IN THE 

OISTRICT GOyRT OF THE ONITED STATES 

FOB THE OISTBIGT OF f^lNNESQTL 



THE UNITED STATES OF AMERICA, Petitioner, 



v«. 



INTERNATIONAL HARVESTER COMPANY ET AL., DEFEN04ifrs. 



RECORD'^^VOLUME XIIL 



TESTIMONY OF WITNESSES FOR THE 
DEFENDANTS, 




THE GIFT OF 

U.%,.®xpt...aJ..^u^^ 


5 ilr«g 






kz'^lZi.Z... 




S-.|-r--/i5-.. 



3777 



CORNELL UNIVERSITY LIBRARY 





3 1924 092 550 288 




Cornell University 
Library 



The original of tiiis book is in 
tine Cornell University Library. 

There are no known copyright restrictions in 
the United States on the use of the text. 



http://www.archive.org/details/cu31924092550288 



United States of America 

vs. 

Intebnational PIaevestek Company et al. 



RECORD VOLUME XIII. 



Testimony of Witnesses foe the Defendants. 



INDEX TO VOLUME XIII. 

Page 
Direct Cross 

Appleby, John F., Davenport, Iowa, inventor of 
harvesting machinery 370 378 

Ball, R. F., Auditor of Walter A. Wood H. M. Co. 
1892-1894 52 

Bartlett, George H., Foreign Representative of I. 
H. Co 306 312 

Blake, H. M., Canton, Illinois, Sales Manager of 
Parlin & Orendorif Mfg. Co 126 128 

Bolens, Harry W., Port Washington, Wisconsin, 
President of Gilson Manufacturing Company 
(gasoline engines) 84 86 

Bowring, A. E., Sioux Falls, S. D., General Agent 
of L H. Co. (recalled) 404 408 

Bush, V. E., LaPorte, Indiana, Eastern and South- 
ern Sales Manager of Rumely Products Co 102 104 

Calhoun, William J., Chicago, Illinois, lawyer 31 34 

Carr, James A., Richmond, Indiana, President of 
The American Seeding Machine Company 364 367 



11 

Page 
Direct Cross 
Collins, L. D., Batavia, New York, Treasurer and 
Assistant General Manager of Johnston Har- 
vester Co 334 385 

Couchman, William V., Brussels, Belgium, Euro- 
pean Sales Inspector for the I. H. Co 189 198 

Daniels, H. L., Chicago, Illinois, Head of Fibre 
Dept. of I. H. Co 52 56 

Davidson, J. B., Professor of Agricultural Engi- 
neering at Iowa State College 67 75 

Day, W. H., Milwaukee, Wis., Sales Manager of In- 
ternational Gas Engine Company 120 122 

Early, James J., Valley City, North Dakota, former 
bookkeeper for the Walter A. Wood Harvester 
Company of Minnesota 85 89 

Espy, Clark F., Dubuque, Iowa, former General 
Agent for the Deering Division of the Interna- 
tional Harvester Company 98 99 

Findley, Thomas, Toronto, Canada, Vice Presi- 
dent and Assistant General Manager of the Mas- 
sey-HarriS Company, Limited 188 188 

Finigan, H. P., St. Louis, Mo., jobber of Plymouth 

Cordage Company binder twine 113 115 

Freeman, Charles, Eacine, Wisconsin, President 

of S. Freeman & Sons Manufacturing Company. 123 125 

Gallagher, James F., Chicago, Illinois, Manager of 
Implement Department of Montgomery Ward 
& Co 887 341 

Greer, Ealph R., former Assistant General Agent 
of I. II. Co. of A. at Aberdeen, S. D 88 89 

Haney, Charles H., Chicago, Foreign Sales Man- 
ager of L H. Co. of A 183 173 

Legge, Alexander, Chicago, Illinois, General Man- 
ager of I. H. Co. of A 356 



Ill 

Page 
Direct Cross 

Matson, G. M., New Holstein, Wisconsin, Vice 
President and Sales Manager for John Lauson 
Manufacturing Company 95 97 

Miller, Samuel H., Doylestown, Ohio, Manager 

Seiberling & Miller Company 81 82 

Ottis, Frank J., Saint Paul, Minn., former Asst. 
General Manager of American Grass Twine 
Company 44 49 



Perkins, George W., New York City, N. Y., Chair- 
man of Finance Committee of the I. H. Co 210 223 

Perkins, Geo. W. (recalled) 269 

Perkins, Herbert F., Chicago, Illinois, Division 

Manager of I. H. Co 289 295 

Perkins, H. F. (recalled) 359 363 

Piatt, A. J., Sterling, Illinois, former Secretary of 
Keystone Manufacturing Company 58 59 

Eanney, George A., Chicago, Illinois, Secretary of 

the I. H. Co 200 205 

Eanney, George A. (recalled) 344 348 

Eenyx, G. W., Lansing, Michigan, Secretary and 

Manager of Omega Separator Company 117 119 

Schryer, Paul F., Freeport, Illinois, Secretary and 

Manager of the Eawleigh-Schryer Company 63 66 

Sheldon, C. E., Akron, Ohio, President of the Whit- 
man & Barnes Manufacturing Company 91 93 

Smith, Charles Blood, Topeka, Kansas, lawyer .... 1 25 

Steward, John F., Chicago, Illinois, inventor of ag- 
ricultural machinery 312 325 

Steward, John F. (recalled) 380 382 

Todd, Floyd E., Moline, Illinois, director and mem- 
ber of Executive Committee of Deere & Company 106 110 

Webber, H. E., Fergus Falls, Minn., dealer 331 



IV 



DEFE'ND ANTS' EXHIBITS. 



Volume XIII. 



(This list includes only exhibits referred to or introduced at 

hearings reported in this volume.) 
Exhibit. Pao-e. 

74 Legislative history of House Bill 800 of the 1903 

Session of the Legislature of Kansas. (C. B. 
Smith, Dir. Ex.) 18-24 

75 Commission agency contract of Deering Division 

of I. H. Co. of A., with J. F. Nagle, Rock Rapids, 
Iowa, dated November 13, 1902. (Espy, Dir. Ex. 
— not printed) 98 

76 Export shipments of I. H. Co. (not including Can- 

ada) for years 1902 and 1913. (Chas. H. Haney, 
Dir. Ex.) 144 

77 Statement of sales and inventory of foreign re- 

pairs of the I. H. Co., At List for season 1912. 
(Chas. H. Haney, Dir. Ex.) 146-148 

78 Statement of volume of sales and selling invest- 

ment of I. H. Co. in United States and foreign 
business for years 1907 to 1912 inclusive. (Chas. 
H. Haney, Dir. Ex.) 149 

79 Statement showing value of foreign shipments (ex- 

elusive of Canada) July 1, 1912, to December 31, 
1912, for account season 1913 sales (at invoice 
prices). (Chas. H. Haney, Dir. Ex.) 150 

80 Statement showing comparative selling expense 

between branch house and jobbing methods, sea- 
sons 1902 and 1912. (Chas. H. Haney, Dir. Ex.) . 152 

81 Statement showing percentage of cash collected to 

sales United States and foreign, 1905 to 1912. 
(Chas. H. Haney, Dir. Ex.) 153 

82 Statement showing number of sales department 

employes in foreign countries, 1903 to 1912. 
(Chas. H. Haney, Dir. Ex.) 155 

83 Statement showing growth of foreign sales of I. H. 

Co. (by years) from 1902 to 1912 inclusive. (Chas. 
H. Haney, Dir. ^x.) 156 



Exhibit. Page. 

84 Graphic statement showing facts and figures set 

forth in Defendants' Exhibit 83. (Chas. H. 
Haney, Dir. Ex.) ,157 

85 Comparative statement of total United States and 

foreign sales showing percentage of United 
States and foreign sales to total sales, seasons 
1902 to 1912 inclusive. (Chas. H. Haney, Dir. 
Ex.) 158 

86 List of points in foreign countries carrying stock 

of International machines and repairs for whole- 
sale distribution (not including retail agents). 
(Chas. H. Haney, Dir. Ex.) 159-162 

87 Map of Eussia and Siberia (points where I. H. 

Co. has stock of machines, or repair, or both, for 
distribution marked with red circles). (Chas. 
H. Haney, Dir. Ex.) 162 

88 Map of Africa (points where I. H. Co. has stock of 

machines, or repairs, or both, for distribution 
marked with red circles). (Chas. H. Haney, Dir. 
Ex.) 163 

89 Map of South America (points where I. H. Co. has 

stock of machines, or repairs, or both, for dis- 
tribution marked with red circles). (Chas. H. 
Haney, Dir. Ex.) 163 

90 Map of Australia (points where I. H. Co. has stock 

of machines, or repairs, or both, for distribution 
marked with red circles). (Chas. H. Haney, 
Dir. Ex.) 164 

91 Map of New Zealand (points where I. H. Co. has 

stock of machines, or repairs, or both, for distri- 
bution marked with red circles). (Chas. H. 
Haney, Dir. Ex.) 164 

92 Map of Mexico (points where I. H. Co. has stock 

of machines, or repairs, or both, for distribution 
marked with red circles). (Chas. H. Haney, Dir. 
Ex.) 164 

93 Map of Europe (points where I. H. Co. has stock 

of machines, or repairs, or both, for distribution 
marked with red circles). (Chas. H. Haney, Dir. 
Ex.) 164 

94 List of I. H. Co. foreign offices for supervision and 

control, and list of I. H. Co. foreign houses each 
having its own manager and complete office, trav- 



VI 

Exhibit. Page, 
elling sales, and expert organization. (Chas. H. 
Haney, Dir. Ex.) 166 

95 1910 production in bnsliels — small grains and coun- 

tries listed from U. S. Year Book, Dept. of Agri- 
culture. (Chas. H. Haney, Dir. Ex.) 168. 

96 Comparative statement between 1912 total foreign 

sales with total of Deering and McCormick busi- 
ness of 1902 and International Harvester busi- 
ness of 1903. (Chas. H. Haney, Dir. Ex.) 172 

97 Comparative statement of experimental and devel- 

opment expendittires, United States works, 1903 
to 1912, 1. H. Co. (John F. Steward, Dir. Ex.) . . 325 
98 to 108 Commission agency contracts from 1892 to 1902 
inclusive, between McCormick Harvesting Ma- 
chine Co. and E. J. Webber, together with price 
lists attached to certain of these contracts. 
(H. E. Webber, Dir. Ex.) 332 

109 Contract between E. J. Webber and I. H. Co. of A. 

for the year 1903 for McCormick lines. (H. E. 
Webber, Dir. Ex.) 333 

110 Copy of contract between E. J. Webber and I. H. 

Co. of A. for 1904. (H. E. Webber, Dir. Ex.) . . . 333 

111 Copy of contract between T. H. Co. of A. and Emma 

M. Webber, special administratrix of the estate 
of E. J. Webber, together with price list attached 
for year 1905 for McCormick lines. (H. E. Web- 
ber, Dir. Ex.) 333 

112 to 118 Contract between E. J. Webber estate and I. 
H. Co. of A., with price list attached for year 
1905 for McCormick lines; contracts (with price 
lists) between T. H. Co. of A. and E. J. Webber, 
by A. G. Webber, for 1907 and 1908 ; contracts 
between the International Harvester Co. of 
America and E. J. Webber Company for 1909, 
1910, 1911 and 1912, for the McCormick lines 
with price lists attached. (H. E. Webber, Dir. 
Ex.) 334 

119 List of farm machinery or implements and num- 

bers sold by Montgomery Ward & Co. from 1909 
to 1912 inclusive, with approximation of sales for 
1913. (James F. Gallagher, Dir. Ex.) 340 

120 Statement of capitalization of 304 manufacturers 

of agricultural implements (exclusive of the I. H. 



Vll 

Exhibit. Page. 

Co.). (George A. Eannev, Dir. Ex. See Vol- 
ume XIV) 348 

121 to 178 Lists of dealers with lines handled in certain 
general agencies of the I. H. Co. of A. (Herein- 
after designated "recap.") (Legge, Dir. Ex.). 357 
(For description of Exhs. 121-178 inclusive, see 
below.) 

121 Eecap. — Aberdeen, S. D., General Agency, I. H. Co. 

of America. Blocks 1 to 4 inclusive. 

122 Hecap. — Aurora, Illinois, General Agency, I. H. Co. 

of America. Blocks 1 to 4 inclusive. 
323 Eecap. — Buffalo, N. Y., General Agency, I. H. Co. 
of America. Blocks 1 to 8 inclusive. 

124 Eecap. — Cedar Falls, S. D., General Agency, I. H. 

Co. of America. Blocks 1 to 4 inclusive. 

125 Eecap. — Cincinnati, Ohio, General Agency, I. H. 

Co. of America. Blocks 1 to 4 inclusive. 

126 Eecap. — Cleveland, Ohio, General Agency, I. H. Co. 

of America. Blocks 1 to 9 inclusive. 

127 Eecap. — Columbus, Ohio, General Agency, I. H. Co. 

of America. Blocks 1, 2 and 6. 

128 Eecap. — Concordia, Kansas, General Agency, I. H. 

Co. of America. Blocks 1 to 6 inclusive. 

129 Eecap. — Council Bluffs, Iowa, General Agency, I. 

H. Co. of America. I31ocks 1 to 8 inclusive. 

130 Eecap. — Davenport, Iowa, General Agency, I. H. 

Co. of America. Blocks 1 to 6 inclusive. 

131 Eecap. — Des Moines, la.. General Agency, I. H. Co. 

of America. Blocks 1 to 5 inclusive. 

132 Eecap. — Detroit, Michigan, General Agency, I. H. 

Co. of America. Blocks 1 to 7 inclusive. 

133 Eecap. — Dubuque, Iowa, General Agency, I. H. Co. 

of America. Blocks 1 to 4 inclusive. 

134 Eecap. — East St. Louis, Illinois, General Agency, 

I. H. Co. of America. Blocks 1 to 3 inclusive. 

135 Eecap. — Eau Claire, Wis., General Agency, I. H. 

Co. of America. Blocks 1 to 4 inclusive. 

136 Eecap. — Evansville, Ind., General Agency, I. H. 

Co. of America. Blocks 1, 4, 5, 6, 7 and 8. 

137 Eecap.— Fargo, N. D., General Agency, I. H. Co. of 

America. Blocks 1 to 8 inclusive. 

138 Eecap.— Fort Dodge, Iowa, General Agency, I. H. 

Co. of America. Blocks 1 to 8 inclusive. 



Vlll 

Exhibit. 

139 Eecap. — Fort Wayne, Indiana, General Agency, I. 

H. Co. of America. Blocks 1 to 7 inclusive. 

140 Eecap.— Grand Forks, N. D., General Agency, I. H. 

Co. of America. Blocks 1 to 6 inclusive. 

141 Recap. — Grand Eapids, Mich., General Agency, I. 

H. Co. of America. Blocks 1 and 2. 

142 Recap. — Green Bay, Wis., General Agency, I. H. 

Co. of America. ]31ocks, 1, 3, 4, 5 and 7. 

143 Recap. — Hutchinson, Kansas, General Agency, I. 

H. Co. of America. Blocks 1 to 5 inclusive. 

144 Recap. — Indianapolis, Ind., General Agency, I. H. 

Co. of America. Blocks 1 to 7 inclusive. 

145 Recap. — Jackson, Michigan, General Agency, I. H. 

Co. of America. Blocks 1 to 7 inclusive. 

146 Recap. — Kankakee, 111., General Agency, I. H. Co. 

of America. Blocks 1 to 8 inclusive. 

147 Eecap. — ^Kansas City, Mo., General Agency, I. H. 

Co. of America. Blocks 1 to 6 inclusive. 

148 Recap. — Lincoln, Neb., General Agency, I. H. Co. 

of America. Blocks 1 to 6 inclusive. 

149 Recap. — Madison, Wis., General Agency, I. H. Co. 

of America. Blocks 1 to 7 inclusive. 

150 Recap. — Mankato, Minn., General Agency, I. H. Co. 

of America. Blocks 1 to 4 inclusive. 

151 Recap. — Mason City, Iowa, General Agency, I. H. 

Co. of America. Blocks 1 to 4 inclusive. 

152 Recap. — Milwaukee, Y/is., General Agency, I. H. 

Co. of America. Blocks 1 to 8 inclusive. 

153 Recap.- — Minneapolis, Minn., General Agency, I. H. 

Co. of America. Blocks 1 to 5 inclusive. 

154 Recap. — Minot, N. D., General Agency, I. H. Co. of 

America. Blocks 2, 3 and 5. 

155 Recap. — New Albany, Ind., General Agency, I. H. 

Co. of America. Blocks 6 and 7. 

156 Recap. — Oklahoma City, Okla., General Agency, I. 

H. Co. of America. Blocks 1 to 8 inclusive. 

157 Recap. — Omaha, Neb., General Agency, I. H. Co. of 

America. Blocks 1 to 12 inclusive. 

158 Recap. — Parkersburg, Va., General Agency, I. H. 

Co. of America. Blocks 2 and 10. 

159 Recap. — Parsons, Kansas, General Agency, I. H. 

Co. of America. Blocks 1 to 6 inclusive. 



Exhibit. Page. 

160 Recap. — Peoria, III, General Agency, I. H. Co. of 

America. Blocks 1 to 4 inclusive. 

161 Recap. — Pittsburgh, Pa., General Agency, I. H. Co. 

of America. Blocks 1 and 2. 

162 Recap. — Quincy, 111., General Agency, I. H. Co. of 

America. Blocks 1 to 6 inclusive. 

163 Recap. — Richmond, Ind., General Agency, I. H. Co. 

of America. Blocks 1 to 6 inclusive. 

164 Recap. — Rockford, 111., General Agency, I. H. Co. 

of America. Blocks 1 to 8 inclusive. 
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of America. Blocks 1 to 5 inclusive and Block 8. 

168 Recap. — Salina, Kansas, General Agency, I. H. Co. 

of America. Blocks 1 to 4. 
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of America. Blocks 1, 3, 5, 7, 8 and 10. 

173 Recap.— Terre Haute, Ind., General Agency, I. H. 

Co. of America. Blocks 1 to 4 inclusive. 

174 Recap. — Toledo, Ohio, General Agency, I. PI. Co. of 

America. Blocks 1 to 6 inclusive. 
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154 Eeport of sales committee of I. H. Co., April 30, 
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ferred to. Early, Cr. Ex 41 
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Early, Cr. Ex 42 

156 Eeport of sales committee I. H. Co., May 14, 1903, 
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New York City. (Geo. W. Perkins, Cr. Ex.) . .244-253 

287 Organization, McCormick Harvesting Machine Co. 

(Geo. W. Perkins, Cr. Ex.) 254-267 
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Co. et al 286 
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Advertisement of Whitman & Barnes Mfg. Co., ap- 
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Statement showing export shipments of Deering 

Binders, Eeapers, Mowers and Hay Rakes for the 

seasons of 1900-01-02. (Charles H. Haney, Cr. 

Ex.) 179 

Statement of foreign sales of Deering Harvester 

Co. for Canada, and foreign sales exclusive of 
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over 1898. (Charles H. Haney, Cr. Ex.) 183 
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Boom 653, Federal Building, Chicago, Illinois, 
Saturday, June 14, 1913, 10:00 A. M. 

The hearing was resumed before the Special Examiner, 
Robert S. Taylor, at the above time and place. 

Present : 

On behalf of the petitioner : Edwin P. Grosvenor, Esq., 
Special Assistant to the Attorney General, and Jo- 
seph R. Darling, Esq. 

On behalf of the defendants : Hon. William D. McHugh, 
Edgar A. Bancroft, Esq., Victor A. Remy, Esq., and 
Robert E. Olds, Esq. 

Thereupon the following proceedings were had, to-wit: 



CHARLES BLOOD SMITH, being duly sworn as a witness 
on behalf of the defendants, testified as follows : 

Direct Examination by Mr. Bancroft. 

Q. Please state your name, residence, and profession. 

A. Charles Blood Smith; residence, Topeka, Kansas; law- 
yer by profession. 

Q. How long have you been engaged in the practice of law 
at Topeka, Kansas? 

A. 40 years. 

Q. Were you so engaged there in the winter of 1903? 

A. I was. 

Q. Associated with other attorneys? 

A. Associated with W. H. Rossington and Clifford Histed, 
under the name of Rossington, Smith & Histed. 

Q. You were in the general practice of law at that time? 

A. General practice of law, yes, sir. 

Q. Do you remember receiving a telegram from Mr. W. J. 
Calhoun, in February, 1903, concerning an investigation of 
the International Harvester Company before the Legislature 
of Kansas? 

A. I do. I received a personal telegram, and also received 
one directed to the firm. 

Q. Have you those telegrams? 

A. I have. 



2 Charles Blood Smith, Direct Examination. 

Q. Will you please read those telegrams into the record 
A. The telegrams read as follows : 

"POSTAL TELEGRAPH-CABLE COMPANY 

THE COMMERCIAL CABLE COMPANY 

TELEGRAM 

64KS GY T 26Paid 
Chicago Ills Feb 7 1903 
Charles Blood Smith, 
Residence 

Topeka Kans 

Will you or Rossington meet R B Swift at office of Mc- 
Cormick Co McCormick Reaper Building Kansas City 
early as possible after ten thirty a. m. Very important. 

W J Caxhoun" 
4 56PM 

"POSTAL TELEGRAPH-CABLE COMPANY 

THE COMMERCIAL CABLE COMPANY 

TELEGRAM 

65KS GY T 31Paid 
Chicago Ills Feb 7 1903 

Rossington Smith & Histed, 

Topeka, Kans. 
Have either Rossington or Smith be at Kansas City to- 
morrow early as possible after ten thirty a. m. to meet R 
B Swift at McCormick and Cos office McCormick Reaper 
Bldg. Very important. W J Calhoun" 

5PM 

Q. What time did you receive those telegrams? 

A. Some time late Saturday afternoon or evening, after 
the office had closed, I received my personal telegram, and I 
think the telegram to the firm was brought to my house. At 
any rate, after receiving them I telephoned to Mr. Rossington 



Charles Blood Smith, Direct Examination. 3 

and found that he had received a similar telegram from Judge 
Calhoun. 

Q. You received them on the date they bear, February 7, 
19031 

A. I did. 

Q. In pursuance of those telegrams, what was done by you 
or your firm? 

A. They were received on Saturday evening, and Mr. Ros- 
sington and I went to Kansas City on the Sunday morning 
train, arriving there about half past 9 in the morning. 

Q. Where in Kansas City did you go ? 

A. We went to the building known as the McCormick 
Building down where their implement houses and ofiBces were 
located. 

Q. Did you meet R. B. Swift or Rodney B. Swift there! 

A. I met Mr. Swift there at that time. 

Q. "What did he say as to the matter concerning which you 
were called there to meet himT 

A. Well, either he or somebody (I think it was Mr. Swift) 
said that a resolution had been passed by our Legislature 
directing an investigation of the International Harvester 
Company of America, that a committee had been appointed 
and they were to meet the next morning — Monday morning — 
and witnesses had been subpoenaed to appear before them at 
that time, and they wanted some advice in regard to the mat- 
ter. 

Q. Did he at that time say anything to you concerning a 
bill pending in the Kansas Legislature prohibiting exclusive 
commission or sales contracts? 

A. He did not. There was no such bill pending there at 
that time, according to my recollection. 

Q. Did he say to you that he wanted such a bill side- 
tracked, or fixed, or words to that effect? 

A, He never said that to me then, or at any other time. 

Q. As a result of your conversation with Mr. Swift what 
was the next thing done ? 

A. We returned Sunday evening to Topeka, and Monday 
morning received a letter from Judge Calhoun, or from his 
firm, indicating that it had been dictated by Judge Calhoun. 

Q. Have you that letter? 

A. I have. 

Q. Will you, in answer to my question, read that letter? 

A. The letter I have in my hand is the letter received from 
Judge Calhoun in regard to the matter. It reads as follows : 
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"PAM CALHOUN & GLENNON 

Max Pam Harry Boyd Hurd 

William J. Calhoun Albert E. Dacy 
Edward T. Glennon Hugo Pam 

Charles D. Clark The Rookery 

Chicago, February 7th, 1903. 
Messrs. Eossington, Smith & Histed, 
Attorneys at Law, 
Topeka, Kansas. 
Gentlemen : 

I wired you today requesting either your Mr. Eossing- 
ton or Mr. Smith to be at Kansas City tomorrow, in or- 
der to meet R. B. Swift, a representative of the Interna- 
tional Harvester Company, at the McCormick Harvester 
Company's building, in the last named city. I hope it is 
possible for you to do so. 

As you doubtless know, in a general way, a number of 
manufacturers of harvesting machinery, especially reap- 
ers and mowers, were consolidated into one company, 
known as the International Harvester Company; also 
that the legislature of Kansas has appointed a special 
committee to investigate several questions pertaining to 
this Company and its business. This Committee has sub- 
poenaed one of the Company's local agents in Kansas to 
appear before the same on next Monday and give testi- 
mony in reference to such organization. 

The International Harvester Company proper, is not 
doing and does not propose to do, business in the State of 
Kansas. It is distinctly a manufacturing corporation, 
and holds the title to and operates the different factories 
formerly belonging to McCormick & Company, William 
Deering & Company, Piano Manufacturing Company, 
Glessner & Bushnell Company and the Milwaukee Har- 
vester Company, with plants located, all of them in the 
State of Illinois, except one in Milwaukee, Wisconsin, and 
one at Urbana, Ohio. 

Subsequently to the organization and incorpora- 
tion of the International Harvester Company, un- 
der the laws of the State of New Jersey, an arrange- 
ment or contract was entered into laetween this 
Company and the International Harvester Com- 
pany of America, the latter being a Wisconsin cor- 
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poration, whereby the latter Company was to buy all, or i 
a larger part of the harvesting machinery manufactured 
by the International Harvester Company. It is the In- 
ternational Harvester Company of America that has en- 
tered the State of Kansas, and is dealing in harvesting 
machinery. It is an entirely separate and distinct cor- 
poration from the International Harvester Company. Its 
only relation to the latter Company is that of a purchaser 
and dealer in the machinery it manufactures. 

The International Harvester cannot be said to be doing 
business in the State of Kansas, or in any other state, ex- 
cept those in which its plants and factories are located. 2 

This legislative investigation is doubtless prompted, in 
the first instance, by a certain party who was formerly a 
representative of one of the constituent companies of the 
present organization. He was let out of the ney Com- 
pany's employ; and therefore has a griev^-nce. We un- 
derstand he has made threats that he would do the Com- 
pany injury; and we think it altogether probably he has 
prompted this legislative inquiry. 

Owing to the great amount of labor incident to the or- 
ganization of a Company of this kind, and the difficulties „ 
naturally incident thereto, in adjusting the several parts, 
and getting affairs into running order, the officers of the 
Company have been so busy that they have paid but little 
attention, or no attention, to the action of the Kansas 
legislature, though they may have heard some vague re- 
ports in reference thereto through the newspapers, and 
from some of their local agents. 

Our attention was only called thereto about one o 'clock 
this afternoon. The Company received a letter from a 
Mr. Jenkins, acting as secretary of this Legislative Com- 
mittee, asking if some of the Company's officers would 4 
appear before it next Wednesday. The writer was called 
in for consultation on the subject. His advice was, first, 
to employ eminent local counsel, who would be familiar 
with the local conditions, and take his advice in reference 
to the Company's action before deciding upon any defin- 
ite policy. In other words, we do not care to jump into a 
bramble bush until we have looked it over and determined 
just how dangerous it is. The situation requires diplo- 
matic handling, and accordingly we send tonight, Mr. E. 
B. Swift, who goes to Kansas City, and would like to meet 
one of your firm at that place. It is thought best for him 
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to stop at Kansas City because his presence migM be 
known in Topeka, and he would be subpoenaed to appear 
before the Committee; and we did not care to have him 
do that until we had had the ground looked over and were 
thoroughly advised in regard to the situation. 

While there is nothing in the organization of the Com- 
pany which it fears, or causes it to shrink from investi- 
gation, yet, naturally, it does not care to have its affairs 
exploited before a committee of the legislature without 
knowing something about the purpose and spirit of the 
investigation. If it is to gratify some one's malice, or 
hold some one up, we might be prompted to act different- 
ly from what we would if it was a fair, honest and well- 
meaning investigation. 

We are not the General Counsel of the International 
Harvester Company, or of the International Harvester 
Company of America. Our position is one more _ of 
special counsel, called in occasionally for consultation 
and advice. The regular General Counsel is Mr. Cyrus 
Bentley, of Chicago, who will doubtless communicate 
with you later on. In the meantime, however, you may 
report to us. 

The writer asked our mutual friend, Mr. Peck, to wire 
you, asking for your immediate assistance ; and you have 
doubtless heard from him. We think it altogether likely 
you will have to appear before the legislative committee 
with the witness who is called to appear on Monday. He 
is from Salina, Kansas. We understand he is a some- 
what talkative fellow, and without proper guidance might 
be led to tell, or assume to tell, something he really 
knows nothing about. It is not to be presumed that he 
knows anything about the organization of the Interna- 
tional Harvester Company, or of the International Har- 
vester Company of America; or who the officers of the 
respective companies are, or who are their stockholders. 
All he can truthfully say is that he is a representative of 
the International Harvester Company of America. But 
without proper guidance he might be led to testify as 
facts, what are simply inferences on his part, or hearsay 
evidence. 

Just what action we will take will be determined on 
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your report and advice as to conditions prevailing in 1 
your state. 

Yours truly, 
(Signed) Pam Calhoun & Glennon. 
Die. by Mr. Calhoun." 



Q. WTien you met R. B. Swift at Kansas City, on February 
8, 1903, and had this talk with him, was Mr. Rossington pres- 
ent? 

A. He was. 

Q. Did Mr. Swift at that time indicate to you in any way 
that he sought your employment as lobbyists? 

A. Not the slightest intimation of anything of the kind. 

Q. Did you say to him that Eossington was the better man 
at that sort of work (referring to lobbying), or words of that 
sort at all? 

A. I did not. 

Q. When you went back to Topeka what did you find was 
the proceeding pending before the Kansas Legislature? 

A. I had very little to do with the hearings before the 
committee under the joint resolution. Mr. Rossington took 
charge of that and entered upon the hearing the following 
Monday, and was occupied all of the time during the rest of 
the session in the proceedings before this committee, in con- 
nection with it. 

Q. Until the matter was — 

A. Until the matter was finally reported. 

Q. Do you remember the number of the resolution or reso- 
lutions under which this hearing was had? 

A. The first resolution was Senate Concurrent Resolu- 
tion No. 7, which simply provided an investigation as to 
whether the — 

Mr. Grosvenor: Have you the copies of the resolutions? 

The Witness : Yes, sir. 

Mr. Grosvenor : Wliy not let them speak for themselves, 
instead of reciting them? 

Mr. Bancroft: I will introduce them. I simply want to 
get the narrative. 

The Witness: The first resolution was confined entirely 
to whether the company had a right to do business in the 
state. 

Q. And what was the other one? 

A. The other resolution, known as Resolution No. 21, was 
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1 broader in its scope and provided for an investigation as to 
whether they were violating the anti-trust law or were an 
unlawful combination of any character. 

Q. Have you copies of those resolutions and of their legis- 
lative history? 

A. I have certified copies, from the office of the Secretary 
of State, of the history of both resolutions, which I now pre- 
sent. They are as follows : 



STATE OF KANSAS 

EXECUTIVE DEPARTMENT 

OFFICE OF 

SECRETARY OF STATE 

— — ' 

I, Chas. H. Sessions, Secretary of State, of the State 
of Kansas, do hereby certify that I have caused to be 
made a careful and diligent search of the House and 
Senate Journals of 1903 and that the following is the 
history of Senate Concurrent Resolution No. 7. 

In Testimony Wheeeof, I hereto set my hand and 
(SEAL cause to be affixed my official seal. 
Secretary Done at the City of Topeka, this 29th day of 
of May A. D. 1913. 

State) Chas. H. Sessions, 

Secretary of State. 



Senate Concurrent Resolution No. 7 was introduced by 
Senator Ward of Republic County on January 20, 1903. 
(P. 50 S. J.) It reads as follows : 

Be it Resolved by the Legislature op the State 
OF Kansas: 

Section 1. That a committee of five be appointed 
(two by the President of the Senate and three by the 
speaker of the House), whose duty shall be, in con- 
nection with the attorney-general, to proceed at once 
and fully and carefully investigate the fact as to 
whether the institution styling itself "The Interna- 
tional Harvester Company of North America" has 
complied with the statutes of this state, so as to em- 
power it to do business in this state. 
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Sec. 2. That said eonimittee shall have power to 
issue process for witnesses to any oflacer authorized 
to serve subpoenaes, and take testimony under oath, 
and to examine any and all books and papers per- 
taining thereto ; such oath to be administered by the 
chairman of the committee. Said committtee shall 
make its report, in writing, as soon as possible, and 
file one copy thereof with the secretary of the Senate 
and one copy with the clerk of the House of Repre- 
sentatives. 

Sec. 3. This resolution shall take effect and be 
in force from and after its passage and approval. 

The original State Journal does not show that this 
resolution was adopted. However, the senate docket of 
resolutions shows that it was adopted on January 20, 
1903. 

This resolution was messaged to the House on January 
21, 1903. (P. 218 H. J.) Was read and adopted January 
21, 1903. (P. 220 H. J.) and Senate notified of the adop- 
tion of the resolution on January 21. (P. 60 S. J.) 

On January 22, 1903 House received message from 
Senate stating that Senators Ward and Allen were ap- 
pointed as Senate members of the committee. (P. 222 H. 
J.) On January 26 the resolution was messaged from 
the House stating that Messrs. Hill, Godshalk and Jenks 
had been appointed House members of said committee. 
(P. 103 S. J.) 

On Mar. 5 Mr. Hill, Chairman of the special committee 
appointed under Senate Concurrent Resolution Nos. 7 and 
21 to investigate with reference to the International Har- 
vester Company of America submitted the following re- 
port: (P. 1648-1651 H. J.) 

Mr. Speaker: Your committee appointed under 
Senate Concurrent Resolutions Nos. 7 and 21 have 
had the same under consideration, and beg leave to 
make the following report: 

Under said resolutions we are instructed to ascer- 
tain if the institution styling itself "The Interna- 
tional Harvester Company of America" has com- 
plied with the statutes of this state so as to authorize 
it to engage in business in this state, and whether 
said institution, the International Harvester Com- 
pany, is transacting business in the state of Kansas. 
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Second, whether the said International Harvester 
Company is a trust or such a combination of capital 
as is unlawful, void, and against public safety. 

Third, whether the International Harvester Com- 
pany of' America is unlawfully transacting business 
in this state under the name of the Milwaukee di- 
vision of the International Harvester Company of 
America, or under the name of the McCormiok di- 
vision of the International Harvester Company of 
America, or under the name of the Deering division 
of the International Harvester Company of America, 
or under the name of the Piano division of the Inter- 
national Harvester Company of America, or under 
the name of the Champion division of the Interna- 
tional Harvester Company of America. 

Fourth, whether there are two corporations trans- 
acting business in the state of Kansas under the 
name of the International Harvester Company of 
America or under names largely similar. 

Fifth, whether such institutions as the Milwaukee ' 
division of the International Harvester Company of 
America, or the Deering division of the Interna- 
tional Harvester Company of America, or the Piano 
division of the International Harvester Company of 
America, or the Champion division of the Interna- 
tional Harvester Company of America, or the Mc- 
Cormick division of the International Harvester 
Company of America have or are agents for or are 
parts of a trust or unlawful combination, and wheth- 
er such institutions, agents or divisions of the cor- 
poration are transacting business contrary to law, 
and whether 'the International Harvester Company 
of America has complied with the statutes of this 
state so as to empower it to do business in this etate. 

Upon further investigation, we find that prior to 
the 1st of August, 1902, there were companies known 
as the Deering Harvester Company, McCormick 
Harvesting Machine Company, Warder, Bushnell & 
Grlessner Company, Piano Manufacturing Company, 
and Milwaukee Harvester Company, corporations or- 
ganized under the laws of other states, that were 
doing business in the state of Kansas ; that said com- 
panies were selling harvesting machines, headers, 
mowers, and twine ; that an or about the 12th day of 



Charles Blood Sw.itli, Direct Examination. 11 

August, 1902, the said Deering Harvester Company 
sold and conveyed to one William C. Lane, of New 
York, all of its real and personal property used by it 
or in any way appertaining to its business of manu- 
facturing and selling harvesting machinery and 
binder twine ; that on said date the McCormick Har- 
vester Machine Company sold and conveyed to the 
said William C. Lane, of New York, by deed, all of 
its real and personal property used by it or in any 
way appertaining to its business of selling machinery 
and binding-twine ; that on said date of August 12th, 
1902, the Warder, Bushnell & Glessner Company sold 
and conveyed to the said William C. Lane, of New 
York,_ by deed, all of its real and personal property 
used in its business, or in any way appertaining to 
its business to sell harvesting machinery and bind- 
ing-twine; and that the said Piano Manufacturing 
Company, on the 12th day of August, 1902, sold and 
conveyed to the said William C. Lane, of New York, 
by deed, all of its real and personal property used 
in its business or in any way appertaining to its busi- 
ness to sell harvesting machinery and binding- twine ; 
that on the 13th day of August, 1902, the said William 
C. Lane executed unto the said International Har- 
vester Company a deed of conveyance conveying to 
the International Harvester Company all of the prop- 
erty and effects of every name and nature which had 
been acquired by the said Lane from the said McCor- 
mick Harvester Machine Company, the Deering Har- 
vester Company, the Warder, Bushnell & Glessner 
Company, the Piano Manufacturing Company and 
the Milwaukee Harvester Company; that the said 
International Harvester Company is a corporation 
solely organized under the laws of New Jersey, which 
is organized for the purposes of manufacturing, sell- 
ing and dealing in the harvesting-machine tools and 
implements of all kinds, including harvesters, bind- 
ers, reapers, mowers, rakes, headers, and shredders, 
agricultural machinery, tools, and implements of all 
kinds, binding-twine, and all repair parts and other 
devices, materials and articles used or intended for 
use in connection with every kind of harvesting or 
agricultural machines, tools, or implements; that on 
or about the 2d day of September, 1902, the Inter- 
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national Harvester Company sold and conveyed to 
the Milwaukee Harvester Company, a corporation 
organized under the laws of Wisconsin, certain real 
property used and devised wholly for the sale and 
disposition of harvesting machinery and binding- 
twine, together with the machinery produce acquired 
by the said International Harvester Company under 
a conveyance from the said William C. Lane and the 
Milwaukee Harvester Company. 

Your committee further finds that all of the prop- 
erty in said conveyance made on or about the 2d day 
of September, 1902, became the property of the said 
Milwaukee Harvester Company, and that thereafter 
the said Milwaukee Harvester Company .changed its 
name from the said Milwaukee Harvester Company 
to the International Harvester Company of America, 
transferring by deed of conveyance and articles of 
incorporation all of its business, together with goods, 
wares and merchandise of the said Milwaukee Har- 
vester Company, to the said International Harvester 
Company of America. 

Your committee further finds that the corporation 
heretofore mentioned — the International Harvester 
Company- — is a company organized under the laws of 
the state of New Jersey solely for the purpose of 
the manufacture of mowers, binders, headers, and 
other agricultural implements, together with binding- 
twine, and that the same has not filed articles of in- 
corporation in the state of Kansas, and is, therefore, 
not permitted to do business in this state. 

Your committee further finds that the Interna- 
tional Harvester Company of America, a corporation 
organized under the laws of Wisconsin for the pur- 
pose of the sale and disposition of mowers, binders 
and other harvesting machinery, together with bind- 
ing-twine, has filed articles of incorporation within 
this state and that it has complied with the laws of 
this state in relation thereto. 

Your committee further finds that the said Inter- 
national Harvester Company of Ame.rican is not such 
a trust or combination of capital as is unlawful, void, 
or against public policy. 

Your committee further reports that the said In- 
ternational Harvester Company of America is not 
unlawfully transacting business in this state under 
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the name of the Milwaukee division or under the 1 
name of the McCormick division of the International 
Harvester Company of America or the Deering di- 
vision or under the name of" the Piano division or 
under the name of the Champion division of the In- 
ternational Harvester Company of America. 

Your committee further reports that there are two 
corporations of a similar name, one known as the 
International Harvester Company, a corporation or- 
ganized under the laws of the state of New Jersey, 
solely for the purpose of manufacturing harvesting 
machinery, and one known as the International Har- 2 
vester Company of America, a corporation organized 
under the laws of "Wisconsin, solely for the purpose 
of the sale of harvesting machinery; that only one 
of these companies, to-wit, the International Har- 
vester Company of America, is entitled and is, at 
this time, transacting business in the state of Kan- 
sas ; that the said International Harvester Company, 
a corporation organized under the laws of New Jer- 
sey, is not transacting business in the state of Kan- 
sas, and is not seeking to transact business within o 
said state. 

Your committee further begs leave to report that 
tlje institutions styling themselves the Milwaukee di- 
vision of the International Harvester Company of 
America, or the Deering division of the International 
Harvester Company of America, or the Piano di- 
vision of the International Harvester Company of 
America, or the Champion division of the Interna- 
tional Harvester Company of America, are not parts 
of any trust, neither are they agents for any unlaw- 
ful combination of corporations, and that the said 4 
divisions are simply parts of and different branches 
of one corporation, known as the International Har- 
vester Company of America, which is transacting 
business within this state. 

Your committee further begs leave to report that 
they find in several instances that the prices of bind- 
ers have increased as high as from five dollars to 
ten dollars on each machine, and in other cases the 
prices have been lowered as much as five dollars on 
the machines ; that as a whole the prices on binders 
have varied very little; the average price on each 
machine being $2.60 higher. Evidence was intro- 
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duced showing that the material used in the manu- 
facture of such machines has advanced largely in 
price, thereby indicating that the prices of such ma- 
chines have remained about the same. 
All of which is respectfully submitted. 

Jas. L. AiJiEN, Chairman. 

W. S. Jenks, Secretary. 

Mr. Hill, of Eussell, moved the adoption of the report 
of the special committee to investigate the International 
Harvester Company of America, which motion prevailed. 
(P. 1651 H. J.) 

On Mar. 4 the special committee made its report to the 
Senate (P. 861 S. J.) This report was the same as made 
to the House and as set out in full above. On motion of 
Senator Allen the report of the committee was adopted. 
(P. 865 S. J.) 



STATE OF KANSAS 

EXECUTIVE DEPARTMENT 

OFFICE OF 

SECRETARY OF STATE. 

— — 

I, Chas. H. Sessions, Secretary of State, of the State 

of Kansas, do hereby certify that I have caused to be 

made a careful and diligent search of the House and 

Senate Journals of 19(J3 and that the following is the 

history of Senate Concurrent Resolution No. 21. 

In Testimony Whebeof, I hereto set my hand and 
(SEAL cause to be affixed my official seal. Done at 
Secretary the City of Topeka, this 29th day of May, 
of A. D. 1913. J' J-* 

State) Chas. H. Sessions 

Secretary of State. 
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On February 2, 1903, by unanimous consent Senator 1 
Allen introduced Senate Concurrent Eesolution No. 21. 
(P. 170 S.J.) It is as follows: 

Resolved by the Senate, the House of Repeesenta- 
TiVES Concurring Therein: 

That the joint committee heretofore appointed un- 
der Senate concurrent resolution No. 7, to ascertain 
if the institution styling itself "The International 
Harvester Company of America" has complied with ^ 
the statutes of this state so as to authorize it to en- ^ 
gage in business in this state, be empowered and in- 
structed to further inquire and ascertain : 

First. Whether the said International Harvester 
Company is transacting business in the state of Kan- 
sas. 

Second. Whether the said International Har- 
vester Company of American is such a trust or com- 
bination of capital as is unlawful, void, and against 
public policy. 

Third. Whether the said International Harves- 3 
ter Company is unlawfully transacting business in 
the state of Kansas under the name of the Milwaukee 
division of the International Harvester Company of 
America, or under the name of the McCormick di- 
vision of the International Harvester Company of 
America, or under the name of the Deering division 
of the International Harvester Company of Amer- 
ica, or under the name of the Piano division of the 
International Harvester Company of America, or 
under the name of the Champion division of the In- 
ternational Harvester Company of America. 4 

Fourth. Whether there are two corporations 
transacting business in the state of Kansas under 
the name of the International Harvester Company 
of America or under names greatly similar. 

Fifth. Whether such institution as the Milwau- 
kee division of the International Harvester Com- 
pany, or the Deering division of the International 
Harvester Company of America, or the Piano di- 
vision of the International Harvester Company of 
America, or the Champion division of the Interna- 
tional Harvester Company of America, are agents 
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for or are parts of a trust or unlawful combination, 
and whether any such institutions, agents _ or di- 
visions of a corporation are transacting business in 
Kansas contrary to law. 

That the said committee be authorized to appoint 
a stenographer, said appointment to be approved by 
the president of the Senate and speaker of the House 
of Eepresentatives, to be paid out of the general 
fund appropriated for legislative purposes, on 
vouchers drawn by the secretary of the Senate and 
the chief clerk of the House of Representatives, and 
that the secretary of the Senate and the chief clerk 
of the House be authorized to draw vouchers upon 
the general fund appropriated for legislative pur- 
poses in payment of the necessary postage and other 
expenses incurred by said committee in making such 
investigation, not exceeding the sum of $1,000, on 
presentation of itemized statement of such expenses 
duly verified by the chairman and the secretary of 
said committee. 

The resolution was adopted (P. 171 S. J.) The resolu- 
tion was messaged to House on February 2, 1903. (P. 
369 H. J.) and was not adopted (P. 388 H. J.) 

On February 3 the Chief Clerk of the House was di- 
rected by the House to inform the Senate that the House 
requested the return of Senate Concurrent Resolution 
No. 21. The request was granted. (P. 192 S. J.) 

On February 3 Mr. Kirkpatrick of Wilson moved that 
the House now reconsider the vote on which the House 
failed to concur in Senate Concurrent Resolution No. 21 
and stated that he voted in the affirmative on the question 
of the adoption of the resolution, which motion prevailed. 
(P. 419 H. J.) 

On February 4 Mr. Hill of Russell called up Senate 
Concurrent Resolution No. 21 in the House. It was read 
and adopted (P. 443 and 444 H. J.) 

On Mar. 5 the special committee submitted its report 
on resolutions Nos. 7 and 21, which report was adopted. 
(P. 1648 to 1651 H. J.) This report was the same as 
shown in the certificate relating to the history of Senate 
Concurrent Resolution No. 7. 
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Q. That investigation continued for some time, did it? 

A. It continued through the session of the Legislature, and 
the report was finally submitted a day or two before the Leg- 
islature finally adjourned. 

Q. Witnesses were called and examined? 

A. I do not know how many witnesses were called. I was 
not present at the proceedings before the committee. But I 
know Mr. Eossington was engaged constantly with the com- 
mittee, or in proceedings before it, all the time from our first 
employment until the close of the session. 

Q. At any time during that session was a bill introduced 
in relation to exclusive sales or agency contracts? • 

A. A bill was introduced known as House Bill No. 800. 

Q. When was that introduced? 

A. It was ten days or two weeks after we had been em- 
ployed, as I have stated. 

Q. Were you requested to take any action concerning that 
bill, and if so what action did you take? 

A. We were requested by some party representing the 
company (I do not recall whom or when) to examine into 
the biU and present an argument before the judiciary com- 
mittee, to whom the bill was referred in the House. We pre- •. 
pared a brief and made an argument before that committee. 
The House bill was reported adversely by the judiciary com- 
mittee. The author of the bill succeeded in placing it upon 
the calendar as under general orders notwithstanding the 
adverse report by the House committee, and it finally passed 
the House. A bill of similar character was pending before 
the Senate, and that had been referred to the judiciary com- 
mittee of the Senate. We prepared an argmnent and sub- 
mitted a brief before the judiciary committee of the Senate. 
The House Bill was substituted for the Senate bill in the 
Senate. There was no report actually made by the commit- -: 
tee of the Senate, at least I have not found one in the files, 
but we made an argument, and a report was prepared. The 
bill was stricken from the calendar on the last day of the 
session. 

Q. In relation to both of these bills, what service did you 
render other than as lawyers appearing as the attorneys of 
the Harvester Company before the Senate Committee? 

A. Purely as lawyers, on legal grounds, both before the 
committees and before the Joint Committee of the House and 
the Senate. Not a word was ever suggested about any lobby 
work; we did not do anything of the kind; not a man was 
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1 spoken to, so far as I know— at least I did not, and I am cer- 
tain Mr. Eossdngton never approached anybody. 

Q. "Would you, or would your firm, or would Mr. Eossmg- 
ton, have accepted employment on any such basis as sug- 
gested in the language of Mr. Eodney B. Swift, that they 
wanted the bill side-tracked or fixed? 

A. Most certainly we would not. 

Mr. Bancroft: I offer in evidence the legislative history 
of House Bill 800, and asked that the same be incorporated 
in the record at this point. 

The document was marked Defendants' Exhibit 74, and is 

2 as follows: 

DEFENDANTS' EXHIBIT 74. 

STATE OF KANSAS 

EXECUTIVE DEPAETMENT 

OFFICE OF 

SECEETAEY OP STATE 

^ I, Chas. H. Sessions, Secretary of State of the State of 

Kansas, do hereby certify that the attached is a true 
copy of House Bill No. 800, of the 1903 Session of the 
Legislature; a true copy of the report of the judiciary 
committee of the Senate, and also a true copy of the re- 
port of the Judiciary Committee of the House. 

I further certify that I have caused ta be made a care- 
ful and diligent search of the original House and Senate 
Journals of 1903 and that the following is the history of 
the bill from the time of its introduction until final ac- 

4 tion on the same as shown by said Journals. 

In Testimony Whereof, I hereto set my hand and cause 
(SEAL to be affixed my official seal. 
Secretary Done at the City of Topeka, this 29th day of 
of May, A. D. 1913. 

State) Chas. H. Sessions 

Secretary of State. 
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History on back of the original bill. 1 

House Bill No. 800. 
1903. 

Introduced by Mr. Hill. 

An Act to prohibit the making of exclusive agency, or 
sale contracts in the State of Kansas, by any person, per- 
sons, company or corporation. 

2/18 read first time. Rules suspended, emergency de- 
clared. 2/18 read second time and referred to Com. on 
Judiciary. 2/20 committee recom'd not passed. 2/23 ^ 
special consent ordered printed and placed on calendar. 
2/24 com. whole recom'd rules suspended considered en- 
grossed and placed on 3 reading. 3/2 read 3d time and 
amended and passed as amended. Yieas, 74, nays 6. 
Messaged to Senate 3/2, '03. 

W. P. Mason, Chief Clerk. 

Senate History. 

Received on Message 3/2. 3/2 rules susp. emergency 
read first time. 3/2 rules susp. emergency dec. read sec- 3 
ond time and referred to com. on judiciary com. 3/2 sub. 
for S. B. 551 on 3rd reading 3/5 stricken from calendar. 



House Bill No. 800. 

An Act to prohibit the making of exclusive agency, or 
sale contracts in the State of Kansas, by any person, per- 
sons, company or corporation. 

Be it Enacted by the Legislature of the State of 

Kansas : 

Section 1. Any person, persons, company or corpora- 
tion doing business in the state of Kansas whereby an 
agency or sale contract exists between said_ person, per- 
sons, company or corporation and other parties, who shall 
act as agent or agents for said person, persons, company 
or corporation, for the sale or manufacture of any ma- 
chinery, goods or other property, is hereby prohibited 
from having printed or written in said contract any 
clause, section or paragraph, whereby it shall be con- 
strued to be an exclusive contract, for the sale or manu- 
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facture of any kind of machinery, goods or other prop- 
erty only, or to prohibit the sale or manufacture of any 
machinery, goods or other property of a like kind and 
nature. 

Section 2. If any contract is made with such an exclu- 
sive clause, section or paragraph therein, the same shall 
be null and void, and no recovery can be had thereon. 

Section 3. This act shall take effect and be in force 
from and after its publication in the official state paper. 

Mr. Speaker: 

Your committee on Judiciary to whom was referred 
House Bill No. 800 An act to prohibit the making of ex- 
clusive agency, or sale contracts in the state of Kansas, 
by any person, persons, company or corporation have had 
the same under consideration, and instruct me to report 
the bill back to the House with the recommendation that 
it be not passed. 

B. P. Waggeneb, Chairman. 



Mr. President: 

Your Committee on Judiciary to whom was referred 
House Bill No. 800 beg leave to submit the following re- 
port: 

This bill was referred to the Judiciary Committee, not 
for the purpose of passing upon its advisability as a gen- 
eral law, but upon its probable validity, if enacted. "While 
sympathizing entirely with the object to be attained, your 
Committee has made a very careful examination of the 
authorities and has no doubt that it would be wholly in- 
effectual to carry out the objects aimed at, and it would 
be declared invalid by the courts should any attempt be 
made to enforce it. We have examined the Texas statutes 
carefully but have been unable to find the model from 
which this bill was drawn. It is quite certain, however, 
that it has not been decided by the Texas courts up to this 
time. Similar laws, however, have been passed upon by 
various courts, and without exception, have been declared 
invalid. As the bill is drawn, it applies clearly to existing 
contracts and for that reason would be invalid if for no 
other, but passing by that, we have inquired whether it 
could be amended so as to effect the object sought as to 
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future contracts and we are reluctantly constrained to 
state that it could not. It does not come within the scope 
of the police power of the state and therefore cannot be 
amended upon that ground. 

The case of Shaver vs. Pennsylvania, 71 Federal 931 
says: "The state of Ohio provides that no railroad com- 
pany, insurance company, association or other person 
shall require any agreement with any other person where- 
by such person agrees to waive any right to damages 
from such railroad company or other company for per- 
sonal injuries or any other right whatever, and all such 
agreements or stipulations shall be void. Held that such 
a statute violates the 14th amendment to the Constitution 
of the United States by depriving the persons affected by 
it of their liberty to contract without due process of law. ' ' 
This is only one of the many cases cited inferring exactly 
the same principles, and it is impossible to distinguish 
between this law and the act in question, House Bill No. 
800. It has also another infirmity and that is : It is Class 
Legislation. It is confined in its operation to those en- 
gaged in selling, through agents, machinery and other 
property. It excludes from its provisions, therefore, in- 
surance companies, trust companies, guaranty com- 
panies and all other forms of business which are ordinar- 
ily transacted through agents and by its express terms is 
made to apply only to one class of agents and to one kind 
of business. In the Stock- Yards case, Codding vs. Attor- 
ney General, et al, 183 U. S. 79, this exact question is de- 
cided, and a similar statute declared invalid for the rea- 
sons just set forth. Judge Cooley in his work on the Con- 
stitutional Limitations in speaking of this class of stat- 
utes says : "The statute would not be constitutional which 
would select particular individuals from a class or a 
locality and subject them to peculiar rules or 
impose upon them special obligations or burdens from 
which others in the same class or locality are exempt. 
Everyone has the right to demand that he be governed, 
not by a rule on the statute which singles his case out as 
the one to be regulated, but by a general law that is to 
apply to all similar cases and one that does not would not 
be legitimate legislation." That is exactly what this 
statute does. It selects agents of a particular class and 
subjects them to rules not applied to other agents, and 
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for that reason alone would be declared invalid by the 
first court whose attention was called to it. 

It appears to your Committee that there are three separ- 
ate reasons, any one of them conclusive, which would 
render this statute void. First, It is Class Legislation; 
Second, That it violates the freedom of contract guar- 
anteed by the Constitution, and. Third, That it is made 
to apply in terms to existing contracts and attempts to 
invalidate obligations already incurred. Your Committee 
cannot lend its sanction to the enactment of a law which 
will be mere waste paper ancj not enforceable in any court 
and void the hour it is enacted and of no force or effect 
whatever, however much it may be in sympathy with the 
objects sought to be attained. It has been demonstrated 
by years of experience that any legislation which seeks to 
control or curb the power of the trusts must be carefully 
drawn after a thorough survey of the constitutional limit- 
ations surrounding all property and property rights with 
secure and extensive safe guards. Trust Legislation, 
hastily drawn and ineffective when subjected to tests of 
litigation, is worse than useless. It satisfies popular 
clamour for the time but only renders the trusts stronger 
in the long run by encouraging the belief that they cannot 
be curbed or controlled. An ineffectual attempt to limit 
their power is worse than none. 

Without, therefore, recommending that the bill be 
passed, or not passed, but submitting it to the good sense 
of this Senate, with the general statement that in our 
judgment this act could never be enforced in the courts 
and would leave the control of the harvester trust in a 
worse condition than it was before the enactment of this 
law. 

F. DuMONT Smith, Chairman. 



House History. 



Under the introduction of bills on February 18 (P. 865 
H. J.) ; by Mr. Hill; H. B. No. 800. An Act to prohibit 
the making of exclusive agencies or sale contracts in the 
State of Kansas, by any person, persons, company, or 
corporation. 



C. B. Smith, Dir. Ex., Lefts'. Ex. 74. 23 

Read the second time on February 18 (pages 869-870 i 
H. J.) and referred to committee on Judiciary. 

On February 20th the House committee on Judiciary 
(Page 950 H. J.) reported the bill back with the recom- 
mendation that it be not passed. 

On February 23rd (P. 1075 H. J.) Mr. Hill of Russell 
having been absent from the House on the Saturday last 
on account of sickness asked unanimous consent to call 
up H. B. 800. Consent being given Mr. Hill moved that 
the rules be suspended and that H. B. 800, which was ad- 
versely reported by the committee, be printed and placed 
on the calendar under the head of "General Orders" 2 
which motion prevailed. 

On February 24 (P. 1107 H. J.) Mr. Hill, of Russell, 
moved that the rules be suspended, an emergency de- 
clared, and that H. B. 800 be considered engrossed and 
now be placed on third reading, subject to amendment 
and debate, which motion prevailed. 

On February 27th (P. 1378 H. J.) the committee on re- 
vision of the calendar for that day recommended that H. 
B. No. 800, along with others, be advanced to the head of 
the calendar under the head of "Third Reading." Mr. g 
Adams of Butler moved the adoption of the report which 
motion prevailed. 

On March 2nd (Pages 1540-1541 H. J.) H. B. No. 800 
was read for the third time. Mr. Hill, of Russell, moved 
to amend in section one, line six, by striking out the words 
"shall not have," and inserting in lieu thereof, "is here- 
by prohibited from having;" also in section two, at end 
of line two, by adding "and no recovery can be had 
thereon;" also, in section three, by changing "statute 
Book" to "Official State Paper," which amendments were 
adopted. 4 

The question being, shall the bill pass as amended? the 
roll was called, with the following result : Yeas 74 ; Nays 
6 ; absent or not voting 45. 

A constitutional majority having voted in favor of the 
passage of the bill, the bill was passed and the title was 
agreed to. 
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Senate History. 

On March 2nd (P. 787 S. J.) the chief clerk of the House 
delivered message to the Senate informing the Senate 
that the House had passed H. B. No. 800. 

On March 2d (P. 819 S. J.) Senator Ward moved that 
an emergency be declared, the rules suspended, and H. B. 
No. 800 be placed on second reading. The motion pre- 
vailed. H. B. No. 800 was read a second time. Senator 
Ward moved that H. B. No. 800 be substituted for Senate 
Bill No. 551, and Senate Bill No. 551 be stricken from the 
calendar. The motion prevailed. 

Senator Ward moved that H. B. No. 800 be referred to 
the Judiciary Committee and that it retain its place on 
the calendar. The motion prevailed. 

On March 5 (P. 906 S. J.) Senator Ward moved to 
strike H. B. 800 from the calendar. The motion pre- 
vailed. 



Q. In Defendants ' Exhibit 74, being the legislative history 
of House Bill 800, I call your attention to some pages signed 
"F. Dumont Smith," and ask whether that was not a report 
of that committee. You stated a moment ago that you thought 
the committee made no report. 

A. Yes, sir, that is a report of the committee. It follows 
out our brief, that we submitted at the time. 

Q. The report, however, makes no recommendation ? 

A. No, sir. 

Q. Was the question of your appearance for the Interna- 
tional Harvester Company of America, or the International 
Harvester Company, in relation to a bill prohibiting exclusive 
sales contracts or agency contracts, ever discussed with you 
by Mr. Eodney B. Swift? 

A. Never, at any time. 

Q. Or mentioned? 

A. Or mentioned. My interview with Mr. Swift at Kansas 
City was some ten days or two weeks prior to the introduction 
of House Bill No. 800. 

Q. And did you or not have any interview with him after 
House Bill 800 was introduced? 

A. I do not recall ever seeing Mr. Swift since that time, 
or having an interview with him, or talk with him, about any 
subject. 
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Q. And you did not have any of the character to which I 
directed your attention a moment ago I 

A. None whatever. 

Q. Was any action taken by you with respect to either of 
these matters other than as counsel in the conduct and prac- 
tice of your profession? 

A. None whatever. 

Q. Mr. Rossington is not living? 

A. Mr. Rossington died four years ago last July— July 19. 

Cross-Examination by Mr. Grosvenor. 

Q. As I understand your testimony, it is the fact that your 
firm was employed by the International Harvester Company 
in respect to two matters pending before the Legislature of 
the State of Kansas in February, 1903. 

A. One matter pending at that time; yes, sir; both pend- 
ing in February. 

Q. n is a fact, then, that your firm was employed by the 
International Harvester Company in respect to two separate 
matters pending before the Legislature of the State of Kansas 
in February, 1903? 

A. Yes, sir. 

Q. And one of these matters in respect to which your firm 
was employed was the matter of the passage by the Legis- 
lature of Kansas of a bill which was designed to prohibit the 
use of the so-called exclusive clause in the contracts that the 
International Harvester Company made with the local agents? 

A. That was our last employment; yes, sir. 

Q. That was one of the two matters? 

A. It was. 

Q. And it is also true, is it not, that shortly after your 
employment, and during the session, the latter bill, relating to 
the so-called exclusive clause, was stricken from the calendar 
on motion of Senator Ward, who was a member of the com- 
mittee on the other bills in respect to which you were also em- 
ployed? 

A. I think that is correct — the last day of the session. 

Q. And the last day of the session was only a few weeks 
after your employment? 

A. Well, four or five weeks. 

Q. And a bill designed to prohibit the use of such exclu- 
sive clauses, was, several years later, introduced in the Legis- 
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lature of Kansas and passed and made part of the law of 
Kansas ? 

A. I do not recall it, if it is so. 

Q. Are you not aware of the fact that today there is on 
the statutes of Kansas a law prohibiting the use of exclusive 
clauses? 

A. I believe there is now. 

Q. Then, you do know, as a matter of fact, that there is 
such a law and that such a law was passed several years later, 
after this earlier law was introduced and defeated? 

A. I do not remember when it was passed. 

Q. I did not ask you that. You do know that such a law 
was passed several years later? 

A. I know a law of that kind was passed later. 

Q. Now, in respect to the other bill, the investigation of 
the International Harvester Company, do you know how many 
hearings, if any, were had in that matter? 

A. I do not know how many hearings were had; I know 
there were several hearings. 

Q. Do you know whether any, and if so how many, wit^ 
nesses were examined before that committee ? 

A. No, sir, I do not. 

Q. Do you know how many, if any, days Mr. Eossington, 
who I understand you to say had charge of the matter for 
your firm, attended before that committee or before such 
hearings ? 

A. No, sir, I do not. 

Q. Have you examined the records of your firm in order to 
ascertain the amount of services rendered, the number of days 
upon which services were performed, either by yourself or 
Mr. Eossington in connection with the matter? 

A. There was no account made of anything of the kind. 
We made a gross charge against the company. 

Q. You, then, liave in your office no record, detailed state- 
ment, showing the number of days or the matters in respect 
to which you gave service for the International Harvester 
Company? 

A. No, sir. 

Q. I understood you to testify that you submitted a brief 
to that committee on the so-called exclusive clause. 

A. Yes, sir. 

Q. And did that brief argue against the constitutionality 
of such a bill being passed by the Legislature of Kansas? 

A. I prepared a brief which I thought answered it. 



Charles Blood Smith, Cross-Examination. 27 

Q. I say did that brief endeavor to show that such a bill 1 
would be unconstitutional if passed? 

A. Yes, sir. 

Q. State whether or not the report which was submitted 
by the committee embraced in part the brief which you sub- 
mitted? 

A. (Producing papers.), I glanced over it hastily. I have 
a carbon copy of the brief that was prepared at that time. 
If you desire to examine it you may do so. 

Q. Are you able to answer my question, as to whether or 
not it does? 

A. No, sir, because I have not examined the report care- 2 
fully. That is the copy of the brief, however, that we' sub- 
mitted to the committee. (Handing paper to Mr. Grosvenor.) 

Q. This is a typewritten brief of seven pages? 

A. Yes, sir. 

Mr. Grrosvenor : I will have that marked for identification 
at this time. 

(The paper last produced by the witness was marked Pe- 
titioner's Exhibit 21 for Identification.) 

Q. Did you or Mr. Eossington of your firm have dealings g 
with the International Harvester Company in connection with 
the payment of your firm for the services you have testified 
about? 

A. Mr. Eossington collected the fee. 

Q. Have you looked up your records to see what that fee 
was, the amount received, and when paid? 

A. It was paid some time the following April, a check for 
$8,545, 1 think. 

Q. That is practicallv the same figure as the figure testi- 
fied to by Mr. Swift 

A. I think he testified to $8,000. 4 

Q. You may testify as to whether or not Mr. Eossmgton 
came to Chicago in March, or April, or February of the year 

1903. n . ,r 1. 

A. He came there often in February, and m March, and 

also in April, . . ,, n j. j.i j. t^t 

Q. You may state whether or not it is the tact that Mr. 
Eossington did come to Chicago, as testified to by Mr. Swift, 
before the payment of your claim for services by the Inter- 
national Harvester Company. ., , ,.^ ,^ -r, ,, , 
A. I don't recall what Mr. Swift testified to. I know that 
Mr. Eossington came over to adjust this account. 
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1 Q. He came from Topeka to Chicago to seethe Interna- 
tional Harvester Company in connection with this account? 

A. To see somebody, yes, sir. 

Q. And after he saw somebody at the offices of the Inter- 
national Harvester Company the account was paid? 

A. I don't know where he saw them. 

Q. Well, after he saw somebody, or some officer or employe 
of the International Harvester Company in Chicago, the ac- 
count was paid? 

A. My recollection is they wrote over for us to send in our 
account; we sent it in, and not hearing from them in two or 

2 three weeks, or a week or two, Mr. Eossington came over to 
find out about it. 

Q. And when he came over to find out about it, and when 
he was here, the account was paid to him? 

A. Yes, sir. 

Q. And was it paid directly to him? 

A. Yes, sir, I suppose it was. 

Q. Then, it was paid directly to him in Chicago ? 

A. Yes, sir. That is, he received a check for it. 

Q. Now, Mr. Smith, have you any record showing in detail 
or in full, in large measure or in large part, any of the services 
"^ you rendered for which' you received this sum of $8,500, other 
than this seven-page typewritten brief which you have shown 
today and which has been marked Petitioner 's Exhibit 21 for 
Identification? 

A. No, sir. 

Q. The entire services that you rendered were in connec- 
tion with these two legislative bills, and in the. month of Feb- 
ruary and the early part of March of the year 1903 ? 

A. Yes, sir. 

Q. Did you make any effort to ascertain, before you came 
^ here to testify, the number of days that hearings were had by 
the committee, if any hearings were had? 

A. I did not. 

Q. Did you make any effort to ascertain the number of wit- 
nesses that were called, if any were called, before that com- 
mittee? 

A. I did not. 

Q. Did you make any effort to ascertain in some way the 
number of hours or the amount of services rendered by you 
or by Mr. Eossington to the International Harvester Company 
in connection with this matter ? 

A. Not the slightest. 

Q. Did you make any effort to ascertain whether the rec- 
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ordsof that committee, or the record of the hearing, if any 
hearing were had of that committee, were preserved? 

A. I did not. 

Q. In the letter from Mr. Calhoun to you, the statement 
is made, "In other words, we do not care to jump into a 
bramble bush until we have looked it over and determined 
just how dangerous it is. The situation requires diplomatic 
handling, and accordingly we send tonight Mr. E. B. Swift, 
who goes to Kansas City, and would like to meet one of your 
firm at that place. ' ' What do you understand by that phrase 
— "the situation requires diplomatic handling"? 

A. I understood they had just been advised of the situa- 
tion out there, and they did not want to rush into it until they 
found out how it should be handled. These witnesses had 
been subpoenaed before the committee, without their knowl- 
edge. 

Q. Then the letter goes on, speaking of the bill, "If it is 
to gratify some one's malice, or hold some one up, we might 
be prompted to act differently from what we would if it was 
a fair, honest and well-meaning investigation." "What did 
you find as to that? Were these bills introduced to hold some 
one up ? 

A. I saw no indications of anything of that kind whatever. 

Q. Are you able to give the name of the man referred to 
in this letter, from Salina, Kansas, as being the man who 
probably had a grievance and was causing the investigation! 

A. No, sir, I do not recall who it was. 

Q. Did you make any effort, before coming here to testify, 
to ascertain the name of that person? 

A. No, sir. 

Q. Did you examine your files to ascertain whether they 
contained any correspondence with the International Har- 
vester Company in connection with the payment of this bill? 

A. Yes, I saw a letter. 

Q. Have you brought any letters with you? 

A. A letter from the general counsel of the company at 
that time, Mr. Bentley. He asked us to send in an account. 
That is the only correspondence I recall. 

Q. Did you bring the letter with you? 

A. No, sir, I have not it with me. 

Q. Is that the only record you found of the transaction^ — 

A. That is my recollection of all I found. 

Q. - — in letter form between yourself and the International 
Harvester, in connection with this matter? 

A. Yes, sir, that is my recollection. 
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1 Q. How much time in all, Mr. Smith, did you yourself put 
in, that is, how many hours of labor did you yourself put in, 
in connection with this fee of $8,5451 

A. I have not the slighest idea. We did not base our 
charges on a per hour employment at all. 

Q. As I understand, after this one trip which you your- 
self made from Topeka to Kansas City, the entire matter was 
handled by Mr. Rossington of your firm? 

A. So far as the matter before the committee, yes. I think 
I prepared this brief with reference to House Bill 800. 

Q. What was the date of that letter from Mr. Bentleyl 
^ A. I think about the middle of March, sometime after the 
Legislature adjourned. 

Q. 1903? 

A. 1903. It was simply a short letter asking us to send 
our account for services rendered. 

Q. Did you ascertain whether the records in your office 
showed any expenses in connection with this matter? 

A. They do not. 

Q. I could not hear you. 

A. They do not show any expenses. There is no account 

3 made in the office except a general charge of so much. 

Q. Those books simply show a general charge of $8,545? 
A. Yes, sir. 

Re-direct Examination by Mr. Bancroft. 

Q. What was the custom of your office as to the record of 
services, keeping a daily or hourly itemized account? 
A. We never kept any such account. 
Q. What was your custom at that time in your office? 

4 A. We charged a lump sum generally for the services ren- 
dered in a particular case, without regard to the time em- 
ployed or the hours of service. 

Q. After the work was done? 

A. After the work was done. 

Mr. Grosvenor : Q. Whom did Mr. Rossington see in Chi- 
cago in connection with the payment of his bill? 

A. I think Mr. Calhoun — Judge Calhoun. 

Mr. Bancroft: (Sotto voce) Oh, you are mistaken about 
that. 
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WILLIAM J. CALHOUN, being duly sworn as a witness on 
behalf of the defendants, testified as follows: 

Direct Examination hy^ Mr. Bancroft. 

Q. You may state your name, residence, and profession. 

A. William J. Calhoun; residence, Chicago; profession, 
attorney at law. 

Q. How long have you been in the practice of the law in 
Chicago ? 

A. Exclusively, since about 1898. 

Q. You have recently been out of practice, for four years 1 

A. I have been out of it for three years; I have been out 
of the country. 

Q. During your absence as Minister to Chinat 

A. Yes, sir. 

Q. That was during the last three years? 

A. Yes, sir. 

Mr. Grosvenor: Isn't that Ambassador? 

Mr. Bancroft : Yes, sir ; I beg your pardon. 

The Witness : No ; you are right. 

Mr. Bancroft: I always defer, in these governmental mat- 
ters, to my friend on the other side. 

The Witness: If it is of any importance — ^which I do not 
think it is. 

Q. Do you remember the incident of your sending these 
two telegrams and the letter, which have just been produced 
hy Mr. Smith? 

A. Yes, I remember the circumstances connected with 
them. 

Q. State briefly how you came to send those telegrams and 
that letter. 

A. I have not a very clear recollection of all the incidents 
connected with the matter, because it was something I was 
only called in reference to and then passed out of it, and have 
not thought of it from that time until my attention was called 
to it by this investigation. My best recollection is that I was 
sent for by Mr. Bentley. 

Q. Mr. Cyrus Bentley? 

A. Mr. Cyrus Bentley. 

Q. General counsel of the International Harvester Com- 



1 



A. Yes, at that time. The relation of our firm was some- 
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1 wliat nominal; tliat is, we were designated as Chicago ooim- 
sel of the company, hut not in active charge of its litigation 
or its business, and only occasionally called in by way of 
consultation. 

Q. Your firm was — ■ 

A. Pam, Calhoun & Glennon. I remember being called 
over to Mr. Bentley's office in reference to this matter. He 
did not seem to know much about it, and no one there under- 
stood very well what the proceeding meant. 

Q. Who else, if any one, was present when you met Mr. 
Bentley? 

2 A. I have no definite recollection of any one else being 
present at the interview. I do remember of having met Mr. 
Swift over there, but whether he was in the room with Bent- 
ley and me, or whether I saw him outside, I do not remember. 

Q. You may continue as to what occurred. 

A. I advised Mr. Bentley that he ought to employ some- 
one at Topeka, on the ground, a man of standing and char- 
acter, to represent the company, if there was to be an investi- 
gation, to appear before the committee and advise as to what 
policy to pursue ; I could not tell what ought to be done. He 
g asked me whom to employ. I said I did not know, that I 
would make inquiry. I remember of making inquiry in refer- 
ence to it, and coming back to him and suggesting Mr. W. H. 
Rossington. I think he then asked me to send these tele- 
grams and to communicate with Rossington — he did not know 
him. 

Q. Did you know Mr. Rossington at that time? 

A. I had a slight, not intimate, acquaintance with Mr. 
Rossington; I had met him several times. Following that, I 
do not remember how long, Mr. Rossington came to Chicago, 
came to see me, and 1 took him over and introduced him to 
4 Mr. Bentley. They had never met before, as I understood. 
There was some general discussion as to the situation in To- 
peka and as to the motives which prompted the inquiry, and 
so forth, the exact tenor of which I do not recall now very 
much about. In the course of the conversation Mr. Bentley 
said to Mr. Rossington, in somewhat of a peremptory man- 
ner, that no matter what the motive of this investigation was 
he wanted it clearly understood that he would not be a party 
to any transaction involving the payment of money to any- 
body who might be behind that legislation or connected with 
it. 

Mr. Grosvenor: If I may interrupt you just a moment. 
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Haven't you made a mistake in saying Mr. Bentley said that 
to Mr. Eossington? Aren't you referring now to the meet- 
ing- 
Mr. Bancroft: Please do not interrupt until he is through; 
then you will have ample opportunity. 

Mr. Grosvenor : All right. 

The Witness: I remember that Mr. Eossington replied, 
with some show of feeling, that he was not engaged in that 
business either, and there the matter ended. That is all that 
was said about it. 

Q. At either of the interviews you have referred to was 
the question of a bill to prohibit exclusive sale contracts or 
agency contracts under discussion, or was it simply an in- 
vestigation? 

A. I have no recollection, Mr. Bancroft, of what the sub- 
ject of the legislative action was, except as it is suggested to 
my mind by reading the letter which I wrote at the time, or 
a few days before. I do not remember what the character 
of the action was independent of that letter ; whether it was a 
bill aifeeting exclusive agencies, or whether it was a mere in- 
vestigation into the organization of the company, I do not re- 
member. 

Q. But the letter refers, as it shows for itself, to the legis- 
lative investigation! 

A. All I know about it is what that letter shows. 

Q. You have no recollection of ever having any other mat- 
ter before the Legislature mentioned? 

A. No. 

Q. In either of these conversations'? 

A. No. After I wrote this letter and took Mr. Eossington 
over and introduced him to Mr. Bentley I never had any- 
thing more to do with the matter at all and never heard of 
it afterward. 

Q. Mr. Eossington cam.e to see you in pursuance of his 
receipt of the telegram and letter, did he? 

A. I presume so. 

Q. You so understood? 

A. I so understood. 

Q. From your present recollection, Mr. Eossington had 
not done the work which you had asked him to do in your 
letter? At the time of your meeting with him the work had 
not then been done? 

A. I have no distinct recollection. Oh, no, the work had 
net been done. It was at the beginning of the matter. 
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1 Q. And you were discussing it with Mm and Mr. Bentley? 
A. Yes. 

Cross-Examination by Mr. Grosvenor. 

Q. Mr. Calhoun, have you got that just right? When was 
it you met Mr. Eossington? 

A. Do you mean in connection with this matter? 

Q. Yes. 

A. I can not give the time. I remember of him coming 
up to Chicago and me introducing him to Bentley, but how 
^ long — 

Q. He came up to Chicago in connection with the payment 
of his bill, didn't he? 

A. Oh, no, not that I know of, not on that occasion, because 
I never heard of the bill, I never saw it, never knew there was 
any dispute about it, or anything connected with it. 

Q. Then, you did not see Mr. Rossington at the time he 
came to Chicago to get payment for his services for the reason 
that his bill had not been paid? 

A. No, I did not see him; I did not know that he came on 

3 any such mission. I never had any talk with him about it. 

Q. You do not know, then, for what that $8,500 was in fact 
paid? 

A. No, I do not. 

Q. Your connection in the matter was simply to advise on 
the day that they determined to send some one down to Kan- 
sas City, and then on your subsequent meeting, when Mr. Ros- 
sington came up and you conferred with him; is that right? 

A. That is right. 

Q. The fact is, is it not, Mr. Calhoun, that the proper par- 
ties, or the parties acquainted with the facts in connection 

4 with this payment, would be not yourself but the officers of the 
International Harvester Company who constituted the execu- 
tive committee and who may have authorized the pajrment? 

Mr. Bancroft: I object to that as not proper cross-exam- 
ination. 

A. I really do not know whose duty it was. I simply know 
that it was not mine, and I had nothing to do with it. 

Q. You had nothing to do with the payment? 

A. Nothing at all ; I never heard what it was until it was 
stated. 

Q. At the time you had your talk with Mr. Rossington his 
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services liad not been completed and therefore you do not 
know what he did afterwards, do youl 

A. No, sir ; I do not pretend to know. 

Q. Mr. Swift testified that he did not report to you on his 
return from his visit to Topeka, but that he reported to Mr. 
Cyrus McCormick and to Mr. Charles Deering. Does his tes- 
timony, so far as it is to the effect that he did not report to 
yon on his return, bear out your recollection? 

A. It does. He never reported to me. 

Mr. Bancroft: Q. The statements contained in your let- 
ter, which is before you, as to the circumstances, and so forth, 
you obtained from whom? You had no knowledge of the mat- 
ter until you had this conference? 

A. I obtained them from Mr. Bentley, I assume, and pos- 
sibly Mr. Swift — those two. I do not know which one of them 
(if not both) I talked to. I had no other sourea of informa- 
tion. 



JAMES J. EARLY, being duly sworn as a witness on behalf 
of defendants, testified as follows: 

Direct Examination by Mr. McHugh. 

Q. Mr. Early, where do you reside? 

A. Valley City, North Dakota. 

Q. What is your occupation? 

A. Banking. 

Q. What was your occupation in 1892-3? 

A. In 1892 I was employed by the Walter A. Wood Mow- 
ing & Eeaping Machine Company at Hoosick Falls, New York. 

Q. And you were at their home ofiice? 

A. Yes, sir. 

Q. In the fall of 1893 what change did you make? 

A. I went to Saint Paul in February, 1893. 

Q. You went to Saint Paul in February, 1893 — to what 
company? 

A. The Walter A. Wood Harvester Company of Minne- 
sota. 

Q. What position did you take or occupy with the Walter 
A. Wood Harvester Company of Minnesota? 

A. I was a clerk, working on the books, and assisting here 
and there, principally in the work in connection with the sales. 

Q. The Walter A. Wood Harvester Company of Minnesota 
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had purchased the plant of the Minneapolis Harvester Com- 
pany? 
A A year or two before. 

Q. And was constructing a plant at Saint Paul, when you 
went out there? 
A. Yes, sir. It was nearly finished. 

Q. That plant is near Saint Paul. What is the name of 
the plant? 

A. It is at a suburb of Saint Paul, on the east side, known 
as Hazel Park. 

Q. When was that new plant finished and occupied by the 
Walter A. Wood Harvester Company of Minnesota? 

A. It was finished some time in the summer of 1893, and 
during that summer they were bringing machinery over from 
the Minneapolis Harvester Works in Minneapolis. 

Q. And after that the company operated from that plant 
at Saint Paul? 

A. Yes, sir. 

Q. What is the fact as to the business of the Walter A. 
Wood Harvester Company of Minnesota, in 1892 and 1893? 
Was it financially successful, or otherwise? 

A. In 1892 they made the machines over at Minneapolis; 
they had a good sale of machines and probably made some 
money, although I could not testify definitely. 

Q. How about 1893? 

A. 1893 was what we know as the panic year, and trouble 
set in. 

Q. Financial trouble? 

A. Financial trouble. 

Q. The biisiness of the company was unprofitable, was it? 

A. I was told that it was. 

Q. Do you know whether it was tided along after 1893 by 
t monev received from the Walter A. Wood Company at Hoo- 
sick Falls? 

A. I can testify to tliat. 

Mr. Grosvenor: That is, that it was received? 

The Witness : Yes, sir, that it was. They advanced rather 
large amounts of money in the years 1893 and '4 — the eastern 
Wood Company did, to the western Wood Company. 

Q. And the western company, the Walter A. Wood Com- 
pany of Minnesota, had money that the company had received 
as the jobbers of the Plymouth twine? 

A. Yes, sir — which it could not pay. 

Q. Then, the business of the Walter A. Wood Harvesting 
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Machine Company of Minnesota continued on a losing basis 
until it went into the hands of a receiver? 

A. That was always my opinion, and I believe that it is 
the fact. 

Q. When did it go into the hands of a receiver? 

A. In March, 1895, the receivers were appointed. 

Q. Did you continue in the employment of the receivers'? 

A. I did. 

Q. And the receivers operated the plant, did they? 

A. For two or three years. 

Q. For two or three years; with a gradually diminishing 
output? 

A. Yes, sir. 

Q. And finally the receivers stopped the operation of the 
plant entirely? 

A. They stopped making machines and rented part of the 
factory, rented the malleable part. 

Q. They rented a part of the factory, and the rest of it was 
not in use? 

A. No, sir. 

Q. That continued under the receivership during the years 
1899, 1900 and 1901? 

A. I think the receivers' sale was in May, 1901. 

Q. For several years prior to that the plant had been prac- 
tically idle, except as it was rented out to other parties? 

A. For at least two or three years. 

Q. The plant was purchased at the receivers' sale in May, 
1901, by the American Grass Twine Company? 

A. It was purchased by Mr. Bronson, of Stillwater, but he 
was their agent, I understood. 

Q. For the American Grass Twine Company? 

A. Yes, sir ; Mr. Bronson, of Stillwater. 

Q. You continued in the employment of that company? 

A. Yes, sir. 

Q. And the American Grass Twine Company proceeded to 
operate that plant in the year 1902? 

A. They started making machines there in the fall of 1902, 
yes. 

Q. The fall of 1901 they began? 

A. The fall of 1901 for 1902 business. 

Q. Yes; and carried it through 1902 's business? 

A. Yes, sir. 

Q. The Minnie Harvester Company was organized in the 
fall of 1902? 

A. Sometime that fall, yes. 



1 
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1 Q. And that corporation, the Minnie Harvester Company, 
operated the plant after the fall of 1902 ? 

A. Yes, sir; they made some machines in the fall of 1902 
and the early part of 1903 for the 1903 trade. 
Q. And you stayed with the Minnie Company f 
A. Yes, sir. 

Q. In the same capacity? 
A. Yes, sir. 

Q. In charge of the sales? 
A. Yes, sir. 
Q. In charge of the sales of the Minnie Company through- 

2 out the season'of 1903 and 1904, as sales manager? 

A. That was my title, yes, sir. 

Q. That represented your function ; you were in charge of 
the sales? 

A. Yes, sir. 

Q. You had been in charge of sales for the year before, 
for the American Grass Twine Company? 

A. Yes, sir. 

Q. You have knowledge, then, of the conditions and the 
trade and the sales in the trade for the years 1902 and 1903! 
o A. What I can remember of them now. 

Q.. You did have that knowledge? 

A. Oh, yes, I did. 

Q. Was there any special drive against your company in 
the trade in the year 1903 by the International Harvester 
Company? 

A. I was not conscious of it. 

Q. As sales manager, you were not conscious of any such 
thing? 

A.« No, sir, I was not. 

Q. You had general knowledge of trade conditions, as you 
4 say? 

A. Yes, sir. 

Q. In your line ? 

A. Yes, sir. 

Q. What do you say as to whether, in 1903, the Interna- 
tional Harvester Company had as many canvassers out sell- 
ing harvesting machinery as the constituent companies of the 
International had in 1902 ? 

A. My observation was that it was a much less number. 

Q. In 1903? 

A. In 1903. 

Q. In the fall of 1903 the stock of the Minnie Company was 
sold and transferred to Mr. Cravath? 
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A. I did not know that at tlie time. 

Q. You did not know that at the time? 
A. No. 

Q. You were with the company in 1904? 

A. Yes, sir. 

Q. How was the company operated in 1904— as a straight 
business proposition, selling goods? 

A. The same way as before. 

Q. Was the Minnie Company used in any way in 1904 
to make any special fight against any special competitor? 

A. No, sir — ^not at any time, against any special compet- 
itor. 

Q. You went out— 

A. And tried to do as much business as we could. 

Q. As much as you could? 

A. Yes. 

Q. In 1905 you left? 

A. I left in the latter part of May, 1905. 

Cross-Examination by Mr. Grosvenor. 

Q. Mr. Early, in what territory did you have the bulk of 
your sales in binders and mowers in the year 1903 ? 

A. The bulk of them were in the northwestern states trib- 
utary to Saint Paul. 

Q. That is to say, the states of Minnesota, North and 
South Dakota? 

A. Iowa some, and down in Nebraska we had some very 
good agencies; not very many in Wisconsin, that amounted 
to much. 

Q. You named the states where practically all of your 
business was? 

A. Where the largest business was done. 

Q. In the year 1903 the bulk of the business in binders 
and mowers and harvesting machinery in the states which 
you have named was done by what company? 

A. By the International, always. 

Q. What company was in those states doing business in 
harvesting machinery other than your company and the In- 
ternational Harvester Company? 

A. The Acme Company was doing some business. 

Q. The Acme Company at that time was in a weak finan- 
cial condition and in the hands of a Creditors' Committee, 
was it not? 
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A. I can 't remember that ; I do not know. 

Q. In any event, its business was small in those years, was 
it not? 

A. I can't answer that. I know they had not as many 
agencies as the International, possibly not as many as we had 
in some districts; maybe more in others. 

Q. You would classify them with yourselves ; that is, you 
would place your business and their business about on a level? 

A. I can't answer that; I do not know. 

Q. What other companies were doing business in those 
states ? 

A. "Well— let me see. Possibly the Walter A. Wood ma- 
chines were being sold — a few of them, through northwestern 
jobbers ; they were not operating directly ; I think they were 
selling some machines at that time. 

Q. Their sales were infinitesimal compared with the total 
sales in that territory? 

A. Yes, they were small. 

Q. Can you think of any others? 

A. One or two of those years a new company bobbed up, 
making a mower called the Keystone mower ; I remember that. 

Q. That was acquired by the International? 

A. I do not know anything about whom it was acquired by, 
but I know the Keystone mower was sold there. 

Q. That bobbed up one of those years, you say? 

A. One of those years, yes. 

Q. Can you name any other company? 

A. Possibly the Johnston Harvester Company did some 
business out there. 

Q. Its business in the West and in the states you have 
named was infinitesimal, was it not? 

A. It was small. 

Q. In comparison with the business of the International. 

A. I suppose it was. 

Q. Now, Mr. Early, as a matter of fact, prior to the organ- 
ization of the International — before the acquisition of the five 
companies and the acquisition of the Osborne Company — the 
special canvassers you referred to on direct examination were 
being employed by six! different companies, and although 
there were more, as you have testified, than there were after 
1902, all those special canvassers of the six different com- 
panies were fighting each other; isn't that right? 

A. You mean prior to the organization of the Interna- 
tional 1 

Q. Yes. 
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A. Yes, they were the principal competitors against each 1 
other. 

Q. And after 1902, you testified, there were fewer special 
canvassers, but all those special canvassers were working for 
one common company, namely, the International ; is that not 
correct? 

A. I do not know how they were treated at all, whether 
they worked by divisions or under one direction. 

Q. _ You testified on direct examination that you were not 
conscious of any special drive being made at the Minnie Com- 
pany by the International Harvester Company in the year 
1903, did you not? 2 

A. Not that I can recall now, Mr. Grosvenor. 

Q. I want to call your attention to a few circulars, sales 
reports of the International Harvester Company for the year 
1903. The first is Petitioner's Exhibit 154, page 283 of Vol. II 
of the record in this case. I will read it to you, and then I 
want to ask you more definitely in regard to your answer given 
on direct examination. This is a report of the Sales Com- 
mittee of the International Harvester Company, dated April 
30, 1903, addressed to Mr. Cyrus H. McCormick, president of 
the International Harvester Company. It says: "Present: r, 
B. C. Haskins, C. H. Haney, A. E. Mayer, 0. W. Jones, M. R. "^ 
D. Owings." Do you recognize the names of any of those 
gentlemen as being prominent in the harvester business in the 
years you were in that business ? 

A. I think Mr. Jones is the one who used to be with the 
Piano Company. 

Q. Yes. 

A. I know of him. I never met him personally. 

Q. Do you know Mr. Mayer, who was general manager of 
the McCormick? 

A. No, sir, I never met him. 4 

Q. (Reading.) "1. The Grass Twine Company has a few 
good agents at points in Minnesota, the Dakotas, Iowa, Kan- 
sas, and Oklahoma. It is desired to keep the trade of these 
agents as small as possible and get them as agents for this 
company next year, and it is believed this can be accomplished 
if the divisions are especially active at these places. It is 
therefore decided that each division shall be permitted to lo- 
cate a canvasser at each of these places where the volume of 
trade will justify it, and where the division is well enough 
organized at the town to make the work effective — these men 
not to count on the regular allotment." Had that report ever 
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been brought to your attention prior to the time you testified 
on direct examination? 

A. I never knew of it ; that is, I had heard that such a re- 
port was in existence, but I never knew of it at the time, or 
since. 

Q. You heard that such a report was in existence since the 
taking of testimony in this case commenced? 

A. Oh, no, sir; no, sir. 

Q. Now I read from Petitioner's Esrhibit 155, page 285 
of Vol. II of the record in this case: "Eeport of Meeting of 
Sales Committee, May 7, 1903." Addressed to Mr. Cyrus H. 
McCormick. The same gentlemen were present as at the pre- 
vious meeting. "1. Decided that Deering and McCormick di- 
vision each be permitted to put one canvasser at work in the 
Spokane general agency for the Header Binder trade. 2. De- 
cided to ask the following general agents to name towns where 
Minneapolis competition is strong and where International 
organization will justify extra canvassing : Sioux Falls, Min- 
neapolis, Albert Lea, Fargo, Kansas City, Topeka, Peoria, 
Sioux City, Mankato, St. Cloud, Grand Forks, Wichita, Okla- 
homa City. ' ' Do you recall whether or not those were points 
where you had good business? 

A. Well, those are centers. We had good agencies tribu- 
tary to those centers, but scattered far and wide. 

Q. Had that report ever been called to your attention? 

A. No, sir. 

Q. I also call your attention to report dated May 14, 1903, 
page 287 of Vol. 2. The same gentlemen were present. Ad- 
dressed to Mr. McCormick. "3. Sales Committee report of 
April 30, Paragraph 1 recommends some additional canvass- 
ing in Minnesota, the Dakotas, Iowa, Kansas, and Oklahoma 
to meet Grass Twine competition. Recommendations from 
the general agents for a plan to meet this competition were 
submitted, and the Sales Committee, after revising these 
plans, suggests the following allotment of men to the different 
divisions for this work in accordance with the recommenda- 
tion of Paragraph 1 in report of April 30: McCormick Di- 
vision, 20; Deering Division, 20; Champion Division, 15; 
Piano Division, 10 ; Milwaukee Division, 10. ' ' Had that report 
been called to your attention? 

A. I don't know anything about it. 

Q. As a matter of fact, at the time of these reports your 
company was a weak and struggling company, was it not? 

A. Weak, and struggling to keep going. 
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Q. The binder which you made was a good binder, was 1 
it not? ' 

A. It was thought to be ; said to be by the farmers, yes. 
Q. Several months after the date of these reports, in Sep- 
tember, 1903, when the American Grass Twine Company sold 
the stock in the Minnie Company through P. M. Cravath to 
the International Harvester Company, was the fact of that 
sale made known to you? 

A. I do not recall just how I heard it, but it was not di- 
rectly made known to me at that time. 

Q. And the Minnie Company continued thereafter doing 
business as an independent company? 2 

A. Yes, sir, up to the time I left. 

Q. And it so continued until September, 1905, when its 
property was directly acquired by the International? 
A. I do not know about that. I left in June, 1905. 
Q. And at that time, in June, 1905, the Minnie Company 
was still running as an independent? 

A. Yes, sir; the business was being conducted in that 
name. 

Q. Did you have charge of the sales of the company dur- 
ing those two years? „ 
A. Yes, sir, up to the time I left. ^ 
Q. Was it not a fact that a number of dealers doing busi- 
ness with you desired to do business with some company not 
afBliated with what was called the Trust? 
A. I don't understand you, Mr. Grosvenor. 
Q. Was it not the fact that in those years, directly after 
the formation of the Internationa], which was by some called 
a Trust, there were more or less dealers who desired to do 
business with a company not connected with what they called 
a Trust? 

A. We were encouraged during the years we were not 4 
operating the plant by many dealers and many farmers, who 
said they hoped we would start again so they could deal with 
some company that was not in the Trust, but they, nearly all 
of them, went back on us when we got to doing business. 
That is the fact, Mr. Grosvenor. There were scores and 
scores of letters from dealers and farmers urging' this com- 
pany to get to making machines again, promising their pat- 
ronage, but they did not make good. 
Q. And those letters came in in the years 1904 and 1905? 
A. Oh, no; we were doing business then; it was during 
the time we were not doing business. 
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1 Q. ^^vTiat year! 

A. 1898 and 1899, when we were preparing to do business 
again. 

Q. During the years you have named the International 
had not been organized? 

A. No, but there were movements on foot to get the busi- 
ness going again. They wanted to do business with us, but we 
had hard work getting agents. 

Q. You had, you say, difficulty in getting local agents in 
the town? 

A. We did not do business on the agency plan. "We sold 

2 the goods direct to the dealer — sale contract. 

Q. Are yoii able to state what was the output of binders 
by the Minnie in the year 1902 ? 

A. Not definitely. 

Q. Can you state it approximately? 

A. Oh, it would be only an approximation, a very vague 
rememberance ; possibly 2,000 binders; maybe less, or maybe 
more. I took no records with me, Mr. Grosvenor. 

Mr. Grosvenor : Counsel states they have another witness 
to testify in that regard ; so I will not pursue that subject. 
o The Witness : All right. 



FRANK J. OTTIS, being duly sworn as a witness on behalf 
of the defendants, testified as follows : 

Direct Examination by Mr. McHugh. 

Q. Mr. Ottis, you reside at Saint Paul? 

A. Yes, sir. 

Q. What is your present business? 

A. I am running a foundry. 

Q. What was your business in 1901? 

A. In 1901 I was assistant general manager of the Ameri- 
can Grass Twine Company. 

Q. The American Grass Twine Company had its operat- 
ing headquarters where? 

A. Saint Paul, Minnesota. 

Q. What was the general business of the American Grass 
Twine Company, say in 1900? 

A. In 1898, when I went with the American Grass Twine 
Company, they were making twine and rugs and matting. 
We had then three companies, namely, the Wisconsin Grass 
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Twine Company, the Minnesota Grass Twine Company, and ■ 
the Northwestern Grass Twine Company. 

Q. All subsidiary to the American Grass Twine Company? 

A. No, not at that time. The Northwestern was the par- 
ent company of the other two. Then' they formed a holding 
company, and called it the American Grass Twine Company. 

Q. Just what was the character of the business done? 

A. They made binder twine, rugs, and matting. 

Q. Out of what? 

A. Out of grass straw, or wire grass, which was found in 
Minnesota and Wisconsin. 

Q. It was a new business, of utilizing this wire grass and ' 
its fibre for the making of twine as well as rugs? 

A. Yes, sir. 

Q. The availability of this grass as a source of supply for 
the manufacture of binding twine was an open question, was 
it not? 

A. Yes, sir. 

Q. The availability of that material to a successful use in 
making binding twine was seriously doubted by many? 

A. By a great many. We thought we had found some- 
thing that was original and would bind the grain. 

Q. Did you try to interest the manufacturers of binding 
twine in the project, to get them to take hold of the grass as 
the basis for their twine? 

A. No, we never did that, because we had patents on the 
spinning machines which made the twine, but we did make 
efforts to induce the harvester companies to use our twine. 

Q. But they were skeptical as to the availabity of your 
product? 

A. They were. The Walter A. Wood Harvester Company 
manufactured a knotter and used it for a time. 

Q. A knotter that would use your twine? 

A. The twine was larger than' the standard twine; it re- 
quired a special knotter, and we hoped, at the time we started, 
to induce some of the companies which are now in the Inter- 
national Harvester Company, to adapt a knotter to that twine 
and to use it. We had several conferences with them, but 
they refused to do anything. 

Q. They did not believe your twine would be a success? 

A. No. 

Q. The American Grass Twine Company purchased, at 
receivers' sale, the plant of the Walter A. Wood Harvesting 
Machine Company. That was in 1901? 

A. The early part of 1901. 
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Q. Was that plant bought by the American Grass Twine 
Company for the purpose of utilizing their twine and getting 
it out practically in the work of binding grain? 

A. We thought the twine was so good that it would sell 
the harvesters, and our object was to get an outlet for our 
twine rather than to start a harvester company. 

Q. I see. So that you bought that plant from the receiv- 
ers in the early part of 1901 and entered on the work of manu- 
facturing and selling binders? 

A. Yes, sir. 

Q. The experiment was not a success, was it? 

A. Not financially. 

Q. I mean financially. 

A. We struggled along with various knotters; I think we 
had three or four different knotters, and we put the twine in 
the territory, had a great deal of trouble with the knotters, 
and changed them in the field ; and while the twine in certain 
points seemed to work well, when they carried it over a sea- 
son, or when they started to use it on a dry day, it would 
break and would not knot. 

Q. So, you had, reluctantly, to admit, to yourselves at 
least, that that grass twine, so far as you could perfect it at 
least, was not practicable? 

A. Yes, We were pretty thoroughly convinced of that the 
first year, but we thought in treating it with glycerine we had 
hit upon a new thing. We soaked the twine in glycerine, but 
we found when the twine got into the field that it gummed up 
the knotter and would not work. That brought us into a sec- 
ond harvest. 

Q. Before the harvest of 1903 was over you had realized 
the situation? 

A. Yes, sir — ^before it was begun. 

Q. You realized that the fall before? 

A. Yes, in 1902. _ 

Q. What alternatives were then presented to you? 

A. In the first place, we felt that we should abandon the 
grass twine knotter and manufacture knotters which would 
use the standard twine. To do that we had to secure more 
capital ; failing that, we would have to shut down. 

Mr. Grosvenor: What year are you talking about? 

The Witness : 1902. 

Q. You had the alternative of getting more capital and 
developing the plant as a harvester business, or selling it to 
somebody (if you could), or close it down? 
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A. Yes, sir. 

Q. You organized the Minnie Harvester Company — 

A. In 1902. 

Q. In the fall of 1902? 

A. In October or Novemher of 1902. 

Q. Having in mind at the time the fact that if that plant, 
that harvesting business, were segregated and put into a 
separate corporation, it could be more easily sold and trans- 
ferred ? 

A. More easily handled or sold, or whatever might be done 
with it. 

Q. That was one of the things you had in mind? 

A. Yes, sir. 

Q. You were unable to get the capital essential to con- 
ducting a successful business in harvesters'? 

A. No, sir, we could not secure the capital. 

Q. Then you took up the matter of selling the plant to 
the International Harvester Company? 

A. Yes, sir. 

Q. And the stock in the company was sold to the Interna- 
tional Harvester Company through Mr. Cravath of New 
York? 

A. Yes, in September, 1903. 

Q. The contract of sale is in evidence in this case. 

A. Yes, sir. 

Q. That contract provided that your company, the Minnie 
Company, should operate the business? 

A. Yes, sir. 

Q. And it also provided a guaranty with reference to the 
bills receivable ; that is, that a certain amount should be col- 
lected by a certain date? 

A. Yes, sir. 

Q. "Was the provision that you should run the business 
based on and rendered necessary by the fact that that guar- 
anty was required? 

A. I do not understand that question, Judge. 

Q. By the contract you were to run the business? 

A. Yes, sir, the business was to be conducted. 

Q. And, as a matter of fact, the fact of the sale was kept 
from the public? 

A. Yes, sir ; we said nothing about it. 

Q. For several years? 

A, Yes, sir. 
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Q. And the business was run as an independent, separate 
business for — 

A. For about two years. 

Q. For two years. Now, why was that done? 

A. To enable us to collect the accounts and bills receivable 
and to dispose of the manufactured and unmanufactured 
stuff that we had on hand. 

Q. You had guaranteed — 

A. We had guaranteed the accoimts receivable to the 
amount of $450,000. 

Q. And the guaranty was that they were to be paid, at 
least in that amount, by a specific date in 1906 ? 

A. Yes, by sometime in 1906; I think it was November 
30th. 

Q. What would have been the effect on the collection of 
those bills receivable if it had become publicly known that the 
company had sold out to the International? 

A. I think it would have been very disastrous. That was 
our feeling at that time, when there was so much agitation in 
regard to affairs of that kind^ — that we would not have been 
able to collect our accounts and bills receivable and dispose of 
the goods we had. 

Q. Any company that is known to have gone out of busi- 
ness has difficulty in collecting its bills receivable, as com- 
pared with a going concern? 

A. Yes, sir. 

Q. So that was the purpose of not disclosing the sale I 

A. That was the only purpose that I knew of. 

Q. Now, you did realize on the bills receivable the amount 
of the guaranty prior to the date fixed in 1906? 

A. Yes, about a year and a half prior to that date we 
realized the $450,000. 

Q. And when you realized that $450,000, the amount of the 
guaranty, the transfer to the International was made ? 

A. It took place sometime in 1905. 

Q. So that the transfer was made and the sale publicly 
known as soon as it could be worked out after your guaranty 
was made good in the matter of the collections, that fall? 

A. Yes, sir. 

Q. What was the output of binders of the Minnie Company 
in 1902? 

A. I can't give you the exact figures. Judge McHugh, but 
as I recall them — in the first place, I have in mind very 
definitely the total number of harvesters that were made dur- 
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ing the entire four years, namely, about 7,500. I should say 1 
we distributed about 2,500 in 1902, something over 3,000 in 
1903, about 1,500 in 1904, and probably 150 to 175 in 1905; 
there were some left over, that we sold at that time. 

Mr. Grosvenor: How many in 1901? 

The Witness: I do not know how many we made. We 
started late. We did not start to manufacture until late in 
1901, but for the season of 1902 we had available 2,500 binders. 

Cr OSS-Examination hy Mr. Grosvenor. 

2 

Q. Mr. Ottis, were you one of those who took part in the 
sale of the Minnie Company in 1903 ? 

A. I had something to do with it, Mr. Grosvenor. 

Q. When you state that it would have been impossible to 
collect the bills receivable and accounts receivable if the fact 
of the sale had been known, you are merely expressing your 
opinion in that regard? 

A, No, it is not quite that, Mr. Grosvenor, because I acted 
in the first place on behalf of the Minnie Harvester Company, 
and I did not know until after the sale was consummated that 
I was to work for or have anything to do with the Interna- 3 
tional Harvester Company. 

Q. You misunderstand me, Mr. Ottis. You testified 
on direct examination that the reason the fact was kept secret 
was that it was the only way in which to collect the bills and 
accounts receivable. 

A. That was my opinion. 

Q. Are you aware of the fact that when the International 
Harvester Company was organized it acquired some 40 mil- 
lions or more of bills and accounts receivable belonging to 
the five different companies, which it thereafter, itself, was * 
able to collect? 

A. T don't know whether they collected them or not, but I 
know that it must have been a very large amount they had. 

Q. Do you know whether or not the International did ac- 
quire 40 millions or more of bills and accounts receivable, of 
the five different companies, and proceeded to collect and did 
collect them? 

A. I do not know that to Jbe the fact. I know that they ac- 
quired them, and that they collected a large amount. 

Q. Do you know of any ease where the International Har- 
vester Company acquired a company and acquired the bills 
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and accounts receivable and was unable to collect the bills and 
accounts receivable? 

A. I do not know. 

Q. Then, the opinion you have given is simply your own 
and is not based upon any previous illustration or case where 
the fact was that there was an impossibility in collecting the 
bills and accounts? 

A. That was the idea at the time — that it would be impos- 
sible to collect them unless the fact of the sale were kept 
secret. 

Q. Did you make any effort to sell the bills and accounts 
receivable to the International? 

A. In order to avoid the secrecy, you mean? 

Q. Yes. 

A. They refused to take the accounts and bills receivable 
unless that guaranty was made. 

Q. That is, unless you guaranteed them? 

A. Unless the Minnie Harvester Company guaranteed the 
accounts to the extent of $450,000. 

Q. I may not have understood your testimony, but I un- 
derstood you to say on direct examination that these accounts 
and bills receivable, to the amount of $450,000, were guar- 
anteed by you to somebody. 

Mr. McHugh : To the International. They were sold. 

A. The IMinnie Harvester Company, for whom I was work- 
ing at that time, guaranteed the accounts and bills receivable 
to the extent of $450,000 — agreed that that amount would be 
collected, and the purchasers gave the Minnie Harvester Com- 
pany, the sellers, up to November, 1906, in which to make good 
that guaranty. The guaranty was fulfilled some time in 1905. 

Q. If you had followed out the same policy or the same 
plan that had been adopted in the case of the incorporation 
of the International Harvester Company, instead of collecting 
the bills yourselves the International would have collected 
them ; is not that right? 

A. They would have tried to collect them if we had not, I 
presume. 

Q. What makes you think the International could not have 
collected the accounts and bills receivable as well as your- 
selves ? 

A. In the first place, if the fact had been made known that 
the Minnie Harvester Company had sold out, the difficulty 
that we had had with grass twine, the many changes in the 
knotter, the fear on the part of the farmers that they might 
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not be able to secure extras — all those conditions seemed to 
make it advisable to keep the matter quiet until those accounts 
were collected. We had had a great real of trouble with the 
knotter, and that trouble was not over, and it was to give us a 
chance to make good in matters of that kind. 

Q. You mean make good in getting your money, and not 
necessarily in giving repairs'? 

A. No ; we did a great deal in the way of bolstering up the 
knotter, Mr. Grosvenor, putting on new attachments, in order 
to make them work with standard twine. 

Q. Did you have anything to do with the sales of the Min- 
nie Company in the year 1903? 

A. In the beginning of 1903 I was assistant general man- 
ager, and the latter part of 1903 I was manager. 

_Q. Were you responsible for the advertisements of the 
Minnie Company issued and published in that year, holding 
out the Minnie Company as an independent company, not con- 
nected with any Trust? 

A. If those advertisements were published, Mr. Grosvenor, 
I presume I was responsible for them. 

Q. You know, as a matter of fact, they were published? 

A. I know that some advertisements were put in. I tried 
to avoid any direct denial of the fact, but I knew advertise- 
ments were published which would lead the public to believe 
that the Minnie Harvester Company was not a part of the In- 
ternational Harvester Company and had not been bought up. 

Q. You advertised in the Farm Implement News, Decem- 
ber 30, 1903, did you not, as follows: "You can get the Best 
Machines on the Best Terms and the Best Treatment and you 
DON'T HAVE TO DEAL WITH THE TRUST?" "You do 
not have to deal with THE TRUST. We are Here to Stay." 
Do you recall so advertising? 

A. I think I am responsible for that advertisement, Mr. 
Grosvenor. 

Q. On December 17th, the same advertisement; on Decem- 
ber 24th, the same advertisement. You recall those? 

A. I recall that those advertisements were put in. 

Q. Those advertisements were in part to assist you in col- 
lecting these accounts and bills receivable which you guar- 
anteed? 

A. Yes, and to carry on the business. I would say, too, in 
that statement, "We are Here to Stay," it might have been a 
mental reservation — or whatever it was. It was the idea that 
the International had agreed with me that they would furnish 
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extras for every machine that was out; and I know, too, of 
my own knowledge, that they have lived up to that and they 
are still furnishing extras for those old machines, at a great 
expense. I made that one condition in anything that I— 

Q. In other words, Mr. Ottis, you were a weak, miserable 
company and were trying to get out of business, and while 
the terms imposed upon you were hard, they were the best you 
could get from the International Harvester Company; is not 
that the fact? 

A. What terms? You mean the terms of sale? 

Q. Yes. 

A. Well, we were very glad to sell at that price ; we were 
very glad to sell the company, because we could not secure 
capital to continue it. 

(A recess was here taken until 2:00 o'clock P. M.) 



R. F. BALL, being duly sworn as a witness on behalf of the 
defendants, testified as follows: 

Direct Examination by Mr. McHugh. - 

Q. Mr. Ball, you were the auditor of the Walter A. Wood 
Harvesting Machine Company of Minnesota in the years 1892, 
1893, and 1894? 

A. I was. 

Q. What was the output for those years? 

A. In 1892 they built about 8,000 binders; in 1893, 14,000; 
and in 1894 they dropped to 2,600. 

(No cross-examination.) 



H. L. DANIELS, recalled as a witness on behalf of the de- 
fendants, testified as follows: 

Direct Examination by Mr. McHugh. 

Q. Mr. Daniels, you are in charge of the fibre department 
of the International Harvester Company? 
A. Yes, sir. 
Q. On and prior to 1902 what work had been done experi- 
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mentally in an endeavor to find a way of making a practicable 1 
binding twine from flax straw? 

A. So far as I was personally concerned? 

Q. That you know of? 

A. The McCormick Harvesting Machine Company had 
been previous to that time and were at that time making ex- 
periments in connection with the manufacture of binder twine 
from flax. The Deering Harvester Company, or, to be more 
accurate, Mr. William Deering, had been for several years 
making very active experiments in that direction. 

Q. The thought of these manufacturers was directed to 
an effort to utilize the American flax straw in the making of 2 
binding twine, if that was possible? 

A. Yes. There were two objects : one to secure a cheaper 
material, and the other a home grown material rather than an 
imported one. 

Q. William Deering had conducted his experiments more 
elaborately than the McCormick Company had? 

A. No, I do not think so, but he had been conducting them 
longer. 

Q. Where is the flax grown in this country, in the main? 

A. The large proportion of the flax grown in this country g 
is in the Northwest, from Iowa north. 

Q. Where was the experimental station of the McCormick 
Company? 

A. On Blue Island avenue, near 26th street, at the McCor- 
mick plant. 

Q. In Chicago? 

A. Yes, and near the McCormick twine works. 

Q. And where was the William Deering experimental 

plant? -r. „ . C 

A. On Fullerton avenue, across Fullerton avenue trom 
the Deering plant. 4 

Q. Here in Chicago? 

A Yes. 

Q.' Did William Deering have any assembling warehouse 
that he used in connection with his pi ant ? 

A. Yes, he had a warehouse at Harmony, Minnesota, on 
the Southern Minnesota Railroad. „, •, 

Q The International Harvester Company, after its or- 
ganization, carried on the work of experimenting m an en- 
deavor to get a practicable binding twine from flax? 

A. It did, yes, sir. . i 4. r 4.1 

Q What are the necessary requirements ot a plant tor tlie 
manufacture of this flax binding twine on any large scale? 
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A. You must have the machinery to work the flax from 
the straw into the twine ; you, of course, must have the ware- 
house room to take care of the material and the finished 
product. 

Q. What is the fact as to whether the demand in that 
business for warehouse room would be very large? 

A. Oh, very; much larger than any other form of twine- 
making, for the reason that you get only ten per cent, or less 
of the crude or raw material into your finished product. 

Q. A consideration, therefore, in determining upon a plant 
for the purpose of going into the manufacture of binding 
twine from flax straw would involve as one of the elements 
a large warehouse capacity and storage room? 

A. Yes, sir. 

Q. And you say that you utilize only ten per cent, of the 
straw ? 

A. Not more. 

Q. Not more? 

A. No. 

Q. So that 90 per cent, is a waste product? 

A. Yes, sir. 

Q. That factor would make it necessary to have your plant 
located near the center of the flax-raising country, would it 
not? 

A. Yes. 

Q. To save paying freight on this 90 per cent, of straw 
that you cannot utilize? 

A. Yes, sir. 

Q. You know the plant that the International Harvester 
Companv acquired from the Minnie Harvester Company, near 
Saint Paul? 

A. Yes, sir. 

Q. What is the fact as to whether that plant was adapted 
to the purpose of manufacturing binder twine from flax straw 
in the two requirements of storage room and being in the 
heart of the flax country? 

A. Yes, it was adapted to that business for those reasons. 

Q. How much storage capacity does that plant have? 

A. I do not know exactly ; I know that at one time we had 
about 44,000 tons of flax straw at the plant, and I think there 
were about 10,000 tons of it outside, that we did not have room 
for in the building. That would indicate something like 34,000 
tons of capacity for straw, although I do not know that the 
measurements indicate that. 
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Q. This plant was acquired by the International Harvester 
Company frora the Minnie. Did "you have anything to do with 
the actual purchase? 

A. All I know about that is that in 1905 the International 
Flax Twine Company was organized and took over that prop- 
erty from the Minnie Harvester Company. I do not know 
anything about when the International Harvester Company 
became interested in the Minnie Harvester Company. 

Q. Did the International Harvester Company organize a 
subsidiary corporation to go into the flax twine business? 

A. Yes, sir ; the International Flax Twine Company. 

Q. And did the company enter upon the work of manu- 
facturing binding twine from flax straw, with that as their 
plant? 

A. Yes, sir ; for several years. 

Q. How long was that carried on? 

A. From 1905 until 1911, so far as flax is concerned. The 
plant is still operated, but not with flax. 

Q. What is the fact as to whether the company entered 
upon the work of making binding twine from flax straw at 
that plant in a large and extensive way? 

A. Oh, it certainly did. 

Q. And what did you do with respect to getting the farm- 
ers to plant and grow the flax? 

A. We organized a campaign of education. We furnished 
seed to the farmers who would sow flax for that purpose; 
worked up as much enthusiasm in regard to the cultivation of 
flax as we were able to do by those methods. 

Q. And the extent of your operations is fairly reflected by 
the fact that, as you say, you had 44,000 tons of flax straw 
stored there at one time? 

A. Yes, sir. 

Q. That was in connection with your business? 

A. Yes, sir. 

Q. That makes how many carloads? 

A. That was up well toward 4,000 carloads. 

Q. For those three years you carried on that work; you 
made binding twine out of flax straw? 

A. Yes, sir. 

Q. And sent it out? 

A. Yes, sir. 

Q. And it was utilized in the harvest? 

A. To some extent ; there was a great deal of it used, yes. 

Q. What was the result? 

A. The result was unsatisfactory. The twine, while it 
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worked well in the machines at the time the grain was cut and 
botind, did not prove to be reliable in that insects ate it, and 
it disintegrated under conditions of weather and atmosphere, 
and the grain did not hold together well. For that reason 
the twine was not successful. 

Q. You tried experiments constantly to improve your 
product and get rid of the elements that were reducing it to 
a nice food for crickets ? 

A. Yes, sir; we made very extensive experiments. 

Q. And the result of it all can be summed up in the words 
that it was a failure? 

A. Yes, sir. 

Q. The whole effort to make a practicable binding twine 
from flax straw came to nothing but a demonstration that it 
could not be done? 

A. It was thoroughly demonstrated that we could not do 
it, and I do not believe it can be done. 

Q. How much money did the International spend in that 
endeavor, to find a way by which they could make a prac- 
ticable binding twine' from the American product of flax 
straw? 

A. Something more than a million and a half of dollars. 

Q. A million and a half of dollars practically represents 
the loss ? 

A. Well, all of that. 

Cross-Examination by Mr. Grosvenor. 

Q. I suppose you spent that million and a half dollars, 
Mr. Daniels, in the hope or expectation that you might make 
considerably more than a million and a half of dollars if your 
experiment proved successful? 

A. I do not think there is any question about that. 

Q. What is that? 

A. There is no question about that. We did hope to— we 
did hope it v/ould be profitable. 

Q. The former general manager of the International Har- 
vester Company, Mr. Funk, testified five or six months ago 
that the International Harvester Company spent about a 
million on that experiment. How do you reconcile your state- 
ment with his? Has the sum grown in the interval? 

A. I do not make any attempt to reconcile it, because I do 
not know on what he based his figures ; but I am painfully 
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aware of the fact that the comptroller has told me that those i 
experiments ran into that sum. 

Q. Did you have anything to do in the purchase of that 
plant of the Minnie ? 

A. The purchase by the International Flax Twine Com- 
pany, yes. 

Q. Did you have anything to do with the negotiations or 
take any part in the negotiations which resulted in the pur- 
chase of the plant in the fall of 19037 

A. No, sir, I did not. 

Q. Did you know of the purchase at that time? 

A. I think I did. 2 

Q. Ts it not a fact that it was two years after the plant 
was purchased before you attempted to use it for flax twine 1 

A. It is true it was two years after 1903 before we did 
use it. 

Q. Did you know when the company was acquired, or the 
plant was acquired, indirectly through a contract between 
E. M. Cravath, acting for the International Harvester Com- 
pany, and the American Grass Twine Company? 

A. I know nothing of it personally; no, sir. 

Q. Have you seen the contract in evidence in this case, 
dated September 30, 1903, relating to that transaction? ^ 

A. No, sir, I have not. 

Q. In any event, it is a fact, is it not, that the plant was 
not used for any of these flax twine purposes until the latter 
part of the year 1905? 

A. Yes, sir, that is true, 

Q. And this great mass of straw that was stacked up 
there was at what time, what year? 

A. 1907 was when we had the largest amount. 

Q, You have been many years in the business of making 
and selling twine? ^ 

A. Yes, sir. 

Q. And have been familiar with the agricultural implement 
business generally for many years? 

A. Yes, sir. 

Q. This is not the first time that manufacturers lost money 
on an experiment in the business ? 

A. I think not. 

Q. It has been quite a usual thing, in the course of your 
long experience, for them to experiment and to have those ex- 
periments turn out sometimes successful and other times un- 
successful? 
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1 A. There have been a great many unsuccessful experi- 
ments. I hope not the majority. 



A. J. PLATT, being duly sworn as a witness on behalf of the 
defendants, testified as follows : 

Direct Examination by Mr. McHugh. 

Q. Mr. Piatt, where do you live? 
, A. Sterling, Illinois. 

Q. What is your business? 

A. Manufacturer of potato machinery at the present time. 
Q. How long have you lived at Sterling, Illinois'? 
A. 30 years. 

Q. You are mayor of the city now? 
A. Yes, sir. 

Q. Were you connected with the Keystone Company at 
Sterling in 1904? 
A. Yes, sir. 

Q. How long had you been connected with it? 
A. The Keystone Company was organized in March, 1903, 
and I was connected with them from the time they were or- 
ganized. The Keystone Manufacturing Company I was con- 
nected with from 1883. 

Q. But this later one from the time of its organization? 
A. Yes, sir. 

Q. And you were secretary of the company? 
A. Yes, sir. 

Q. What lines of implements was the Keystone Company 
making in 1903, 1904, and 1905? 

A. In ISOS they were making hay loaders, side-delivery 
rakes, disc harrows, a few corn planters, corn shellers, and 
later they added a mower, and still later a binder. 

Q. Now what we will call the old lines of the Keystone 
Company had been made a long time? 
A. They had, yes, sir. 
Q. For a great many years, at Sterling? 
A. Yes, sir. 

Q. And they had an established name and reputation 
throughout the country? 
A. Yes, sir. 

Q. It has developed in the evidence that the transfer of 
ownership or the control of the stock of the Keystone Com- 
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pany was effected through certain officers of the Interna- ] 
tional, in the fall of 1904. 

A. Yes. 

Q. And the Keystone Company ran on and advertised as a 
company under separate management through the season end- 
ing in the fall of 1905? 

A. Yes, sir, they did. 

Q. What would have been the effect, Mr. Piatt, upon the 
business of the Keystone Company had it been announced in 
the late fall or winter of 1904-5 that the International Com- 
pany or its officers had acquired the Keystone Company? 

A. It would have resulted very seriously in the sale of ' 
their output. 

Q. You had begun your work for the season of 1905? 

A. Yes, sir, we had a great many contracts made, the 
sales force was employed, and all the arrangements made for 
their business of 1905. 

Q. And if the announcement was made that the company 
had been acquired by some other company, what would have 
been the effect upon your contracts and your organization? 

A. A good many or our traveling men, I know, would have 
retired from the service of the company, they would have 
been looking for other concerns that they thought were more 
permanent, and a great many of the dealers would have can- 
celled their contracts. 

Q. It would have been disastrous, as you say, on the sea- 
son's business? 

A. Yes, sir, I think it would. 

Q. And so, to conserve that season's business, it was 
essential that it be carried on as an independent company for 
that season? 

A. Yes, sir, it was very necessary. 

Cross-Examination by Mr. Grosvenor. 

Q. So that in order to protect, as you say, or because you 
believed it was necessary to protect this business, you told 
what was not the fact, namely, issued statements in the year 
1905 that you were not controlled by the International Corn- 
pan v, whereas in fact you were so controlled? 

A"^ It is absolutely untrue that we made any statements 
that were not correct. The International Harvester Com- 
pany never directed the policy of the Keystone Company in 
any way. 
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1 Q. Your stock was owned by the International, was it not? 
A. Well, I think it was owned by the stockholders of the 

International Harvester Company. 

Q. You had sold out to the International, hadn't you? 

A. To some of the stockholders of the International. I 
do not think the International Harvester Company itself pur- 
chased the stock. 

Q. The president, Cyrus McCormick, and the chairman of 
the board of directors, Charles Deering, and other officers ac- 
tively managing the International, had acquired the control 
of the Keystone Company through the purchase of its stock? 

2 A. I think that is correct, yes, sir. They did not control 
the management. We never heard of them, never saw them; 
in fact I never met Mr. Deering, I think, until late in the sum- 
mer of 1905. 

Q. What was it then, you were trying to conceal from the 
outside world in order to protect your business! 

A. That the business had been disposed of to other parties. 
It did not make any difference whether it was the Interna- 
tional Harvester Company or any other concern, the results 
would have been practically the same, because the dealers 
o could not know that they would have the line for the next 
year; it would have resulted in other changes which would 
not have been of benefit to the dealers who were advertising 
and promoting the sale of the goods. 

Q. In the year 1905 you directly and explicitly advertised 
your company as not controlled by the Trust and as having 
no connection with the Trust, didn't you? 

A. I do not think we did after Apri], the first of April or 
the first of March. 

Q. Well, you did for many months so advertise, after you 
had parted with the stock, didn't you? 
i A. I think about two months. 

Q. How many months? 

A. I think about two months; two months afterwards. 

Q. Let me show you a letter which is already in evidence 
in this case as Petitioner's Exhibit 38, Vol. Ill of the record, 
at page 8. Please look at that and refresh your recollection 
by reading it. (Handing volume to the witness.) 

A. I have no recollection of writing that letter. It may 
be possible that I did. 

Q. You continued managing the Keystone Company until 
the fall of 1905, when the fact was made known that it had 
been acquired by the International? 
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A. I think it was not until the fall; until August. 

Q. And immediately upon that announcement or upon 
your severing connections with the Keystone Company, you 
went into the employ of the International Harvester Com- 
pany, did you not? 

A. After the first of September, I think, 1905. 

Q. You left the Keystone Company and went directly to 
the International Harvester Company, didn't you? 

A. Yes, sir. 

Q. How long did you remain in the employment of the In- 
ternational Harvester Company? 

A. Until about the middle of April, 1907. 

Q. Have you got a copy of the contract under which you 
sold out, in October, 1904, to the International? 

A. I did not have any contract at all. The transfer of 
my stock was made in January, 1905 — the stock I held in the 
Keystone Company. 

Q. Did you sign any contract in connection therewith? 

A. No, sir. 

Q. Did you have any negotiations with any of the officers 
or employes of the International in connection with that mat- 
ter? 

A. I did not. 

Q. Who did act for you in the sale of your property? 

A. Mr. E. K. Butler. 

Q. Do you know with whom he dealt, of the International I 

A. I do not. 

Q. I understood you to testify a few moments ago that 
the stock of your company was acquired by stockholders of 
the International. Do you know who were the stockholders 
of the International who acquired your stock? 

A. No, I do not. I was simply told by Mr. Butler, and we 
endorsed it in blank. 

Q. What were the terms under which you sold to the In- 
ternational? 

A. They paid me $118.75 for the stock I held. 

Q. You have not answered my question, or I have not 
made it clear. 

A. Pardon me. 

Q. What were the terms under which the International 
purchased your property; that is to say, when the Interna- 
tional acquired the stock, in November, 1904, and January 
1905, did it become entitled to all the property and assets of 
the company as of the date of the purchase of the stock? 
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1 A. I know nothing at all of any contract regarding the 
purchase of the stock. 

Q. Well, what do you mean by testifying on direct ex- 
amination in regard to conserving the property? Whose 
property was it you were conserving — ^was it yours, or that 
of the International Harvester Company? 

A. It was the property of the stockholders, whoever they 
might be. 

Q. Who told you that it would be impossible for you to 
collect on your bills and accounts receivable if it was known 
that the International had acquired your company? 

2 A. No one ever told me. 

Q. Don't you know that when the International was or- 
ganized it acquired more than $40,000,000 of accounts and 
bills receivable, of the five companies that went into it, and 
collected those accounts and bills receivable? 

A. I do not know anything of the kind ; I do not know what 
their bills receivable were; I have no intimation. 

Q. Do you know of any case where the International ac- 
quired a company and the bills and accounts receivable, and 
found it impossible to collect the accounts and the bills re- 
Q ceivable? 

A. I am not at all familiar with their business. 

Q. I say do you know of any such instance? 

A. I do not. 

Q. Wasn't it the fact, Mr. Piatt, that during the years 
] 903 and 1904 and 1905 many dealers doing business with you 
stated that they desired to do business with a company that 
was not affiliated in any way with the Trust, as they called it? 

A. I think possibly that was true when we went into the 
binder and mower business, but not in 1903 and 1904, before 
we engaged in that line. 
4 Q. I don't think your answer is clear. 

A. Let me explain myself, then. 

Q. Wasn't it a fact that in the year 1903, when you were 
trying to sell binders and mowers — 

A. We were not building mowers untU 1904 and binders 
until 1905. 

Q. Wasn't it true, when you were trying to sell mowers 
in 1904, that many dealers wanted to buy mowers, and so ex- 
pressed themselves to you, from a company which was not in 
any way identified with what they called the Trust? 

A. There were a few such dealers, yes, sir. 

Q. And in order in part to get the custom of such dealers 
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you advertised in those years, or in tlie year 1904, that you 1 
were not connected with the Trust; didn't you? 

A. I do not remember in 1904, We did not sell any binders 
in 1904. 

Q. I am talking about mowers. Didn't you advertise in 
1904, in making sales of mowers, that you were not connected 
with any Trust? 

A, I don't think we did in 1904. 

Q. Now please look at some of the advertisements in evi- 
dence in this case, beginning in Volume III at page 79, and see 
whether or not those advertisements will refresh your recol- 
lection. ^ 

A. The advertisements look familiar, but I can not state 
as to whether or not the dates are correct. 

Q. Well, you did advertise, didn't you — 

A. We did advertise. 

Q. —in 1904, largely, that you were not identified with any 
Trust? 

A.^ Well, we were not early in 1904. 

Q.' I am not asking you whether you were early in 1904. 
You advertised that you were not identified with any Trust; 
didn't you? 3 

A. I think we did. 

Q. And you solicited business on those conditions? 

A. I think we did on mowers, yes, sir. 

Q. Have you stated whether or not you had anything to do 
with the negotiations which resulted in the sale of your stock 
or the stock of your company and the passing of its control to 
the International Harvester Company? 

A. I had nothing to do with it ; no, sir. 

Q. Then, you are not able to testify who made the sugges- 
tion that the fact of the purchase be kept secret? 

A. No, sir, I do not know. 4 



PAUL F. SCHRYEE, being duly sworn as a witness on behalf 
of the defendants, testified as follows : 

Direct Examination by Mr. Remy. 

Q. Will you please state your name and address. 

A. Paul F. Schryer ; Freeport, Illinois. 

Q. What is your business, Mr. Schryer? 

A, Manufacturer, 
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Q. Connected with what company ? 

A. The Eawleigh-Sehryer Company. 

Q. What is your position with that company 1 

A. Secretary and manager. 

Q. Where is that company located? 

A. Freeport, Illinois. 

Q. How long have you been connected with it? 

A. Since 1909. 

Q. Prior to your connection with that company what was 
your business ? 

A. Vice-president and superintendent of the Stover En- 
gine Works at Freeport, Illinois. 

Q. When were vou first connected with that company? 

A. In 1895. 

Q. And you continued in the employ of that company until 
1909? 

A. 1909. 

Q. What was the business of the Stover Engine Company! 

A. Building gasoline engines. 

Q. What character of gasoline engines did the Stover En- 
gine Company make? 

A. Stationary and portable, for farm purposes mostly. 

Q. What sizes of engine did the Stover Engine Company 
make? 

A. From II/2 to 50 H. P.; since it has been raised to 60 
H. P. 

Q. Did your experience with the Stover Engine Company 
give you a knowledge of the condition of the gas engine trade T 

A. Yes, sir. 

Q. Had you been competing, while you were with the 
Stover Engine Company, with the International Harvester 
Company in the sale of gas engines ? 

A. Since its advent in the engine trade. 

Q. That was about 1905? 

A. To the best of my recollection. 

Q. While you were with the Stover Engine Company how 
did you find the competition of the International Harvester 
Company, as to whether it was fair or unfair? 

A. Fair. 

Q. In 1909 you left the Stover Engine Company? 

A. Yes, sir. 

Q. Then what did you do? 

A. Started in business for myself. 

Q. Did you put your money in that business ? 
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A. Yes, sir. 

Q. What business was it that you started] [ 

A The manufacture of gas and gasoline engines. 

Q. And was that with the Eawleigh-Schryer Company ? 

A. With the Ziegler-Schryer Company, since changed to 
Eawleigh-Schryer Company. 

Q. And that was incorporated in 1909? 

A. Yes, sir. 

Q. Has it been doing business ever since ? 

A. Ever since. 

Q. What kind of gas engines does it sell? 

A. Stationary and portable, for farm purposes. 2 

Q. What sizes? 

A. From I-1/2 to 25 H. P. 

Q. Did that company acquire a plant or build a plant? 

A. Built a plant. 

Q. When did it build a plant? 

A. Starting in the summer of 1909, and are still building 
it; expanding from year to year. 

Q. Where does that company market its product? 

A. Through the jobbers in this country. 

Q. Are its sales entirely in this country? 3 

A. In this country and Canada and some foreign trade. 

Q. What proportion of its sales are in this country? 

A. About 90 per cent. 

Q. Has the business of that company been growing since it 
was incorporated? 

A. Yes, sir. 

Q. Can you give me approximately, in dollars and cents, 
the growth, the annual business of that company, since it has 
been engaged in the manufacture and sale of gasolinp engines 1 

A. We did not start to manufacture engines for the market 
until we got in shape to manufacture them in the fall of 1910. 4 
Our sales for that year amounted to in the neighborhood of 
$30,000 on gasoline engines alone; in the year 1911, approxi- 
mately $98,000, and in the year 1912, $181,000. 

Q. Did you find the field open for the manufacture and sale 
of gasoline engines in competition with the International Har- 
vester Company? 

A, Yes, sir. 

Q. How did you find the competition of the International 
Harvester Company since you have been in business for your- 
self? 
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1 A. I have always considered it fair and legitimate com- 
petition. 

Cross-Examination hy Mr. Grosvenor. 

Q. What was your output of engines in the year 19121 

A. 1912 it was in the neighborhood of 2,400 engines. 

Q. What was the most popular size of engine that you 
manufactured? 

A. About 6 H. P. 

Q. What did you sell, in nmnber, of that engine? 

2 A. I couldn't tell you that. 

Q. Was it more than half of your output? 

A. Yes, sir. 

Q. How many engines did the Stover Company make in the 
last year that you were with them? 

A. I should judge that they made about 4,000 engines, or 
more. 

Q. What was the most popular size of engine manufac- 
tured by the Stover Company? 

A. Along about 6 H. P. 
g Q. Are you able to state what their output in the 6 H. P. 
engine was in the last year you were with them ? 

A. No, I could not. 

Q. Does the International Harvester Company make more 
small engines for farm use than any other company in the 
United States? 

A. I could not say as to small engines. As a whole I think 
they do. 

Q. They make more farm engines than any other com- 
pany? 

A. I think they do. 
4 Q. And their specialty is the small engine used on a farm? 

A. Yes, sir, as I understand it. 

Q. Do you have any business relations, directly or in- 
directly, with the International Harvester Company? 

A. Absolutely none. 

Q. And that is true of your company also ? 

A. Yes, sir. 
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J. B. DAVIDSON, being duly sworn as a witness on behalf of I 
the defendants, testified as follows: 

Direct Examination by Mr. Remy. 

Q. Please state your name and occupation. 

A. J. B. Davidson; agricultural engineering. 

Q. Are you connected with any college? 

A. I am connected with the Iowa State College; hold a 
chair ; professor of agricultural engineering. <^ 

Q. Professor, what was your occupation during the early 
part of your life? 

A. I was a farmer. 

Mr. Grosvenor: He is still in that part. I object to the 
question. 

The Witness : 1 was a farmer until I was 20 years old. 

Q. Where did you farm? 

A. Near Douglas, Otoe County, Nebraska. 

Q. How long have you been connected with the state uni- 
versity of Iowa, in the capacity you stated? 

A. I have been connected with the Iowa State College 3 
seven years last September. 

Mr. Grosvenor : That is not an answer to his question. The 
question was how long have you been holding the chair — the 
chair which you now occupy? 

Q. Is that the Iowa State College or the Iowa State Uni- 
versity? 

A. The Iowa State College. There is a university. 

Q. You are professor of agricultural engineering at the 
Iowa State College? 

A. Yes, sir. 

Q, How long have you held that position? 4 

A. I was assistant professor for one year, associate pro- 
fessor for one year, and have been professor since. 

Mr. Grosvenor: How long is that? 

The Witness : That was five years last September. 

Q. Are you a member of the American Society of Agricul- 
tural Engineers? 

A. I am. 

Q, What is that organization? 

A. It is a national organization whose purpose is to pro- 
mote and develop the engineering identified with agriculture. 

Q. What are your duties and what have been your duties 
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as assistant professor, associate professor, and professor of 
agricultural engineering at the Iowa State College? 

A. I have charge of the instruction in agricultural en- 
gineering branches ; I have charge of the experiment station 
work, carried on along agricultural engineering lines. 

Q. About how many students do you instruct a year? 

Mr. Grosvenor: I object to that as immaterial. The wit- 
ness does not learn from the students ; he teaches the students, 
and therefore the number he teaches does not in any way 
qualify him as an expert. The question is immaterial. 

Mr. Eemy: Answer the question, Professor. 

A. If you will allow me to answer that by including all the 
students who take instruction in any department- 
Mr. Grosvenor : That is, men and women. 

Mr. Eemy: I wish you would not interrupt. Now that is 
about the tenth time you have interrupted since the exam- 
ination of this witness began. 

Mr. Grosvenor : I beg your pardon. 

A. I will say that the number is 600 per year. 

Q. And how many of those do you instruct in your course 
on agricultural engineering? 

A. They are all instructed in one or another branch of 
agricultural engineering. 

Q. In that course on agricultural engineering do you in- 
struct the students as to farm machinery, and what farm ma- 
chinerv is necessary to operate a farm? 

A. We do. 

Q. Have you made a study of that subject? 

A. I have. 

Q. Did you, in collaboration with Prof. Chase, write a book 
v/hich touched upon that subject? 

A. I did. 

Q. What is the title of that book? 

A. Farm Machinery and Farm Motors. 

Q. In your work have you had occasion to refer to and 
use the Census Bulletins? 

A. I have. 

Q. And you are familiar with them? 

A. I am to a certain extent. 

Q. I hand you a bulletin of the 13th Census of the United 
States, and ask you if you identify that as statistics gotten 
out by the experts of the Department of Agriculture ? 

Mr. Grosvenor : I will admit that it is a document of the 
Bureau of the Census, Department of Commerce and Labor, 
with reference to Agriculture in the State of Iowa. 
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Mr Remy: I now wish to read into the record from that i 
-bJulletm, the following, including the heading of the Bulletin : 

THIRTEENTH CENSUS OF THE UNITED STATES : 

1910 

Department of Bueeau of the Census 

Commerce and Labok E. Dana Durand, Director. 

BULLETIN 



Agriculture : Iowa 2 

Statistics for the State and Its Counties 

Prepared under the supervision of LeGrand Powers, for- 
mer Chief Statistician for Agriculture, and John Lee 
Coulter, Expert Special Agent for Agriculture. 

FARM— A "farm" for census purposes is all the land 
which is directly farmed by one person managing and 
conducting agricultural operations, either by his own 3 
labor alone or with the assistance of members of his 
household or hired employees. The term "agricultural 
operations" is used as a general term referring to the 
work of growing crops, producing other agricultural 
products, and raising animals, fowls, and bees. A "farm" 
as thus defined may consist of a single tract of land, or 
of a number of separate and distinct tracts, and these 
several tracts may be held under ditferent tenures, as 
where one tract is owned by the farmer and another tract 
is hired by him. Further, when a landowner has one or 
more tenants, renters, croppers, or managers, the land 4 
operated by each is considered a "farm". 

In applying the foregoing definition of a "farm" for 
census purposes, enumerators were instructed to report 
as a "farm" any tract of 3 or more acres used for agri- 
cultural purposes, and also any tract containing less than 
3 acres which produced at least $250 worth of farm prod- 
ucts in the year 1909. 

Q. I call your attention particularly to the following sen- 
tence appearing in the document: "In appljdng the fore- 
going definition of a 'farm' for census purposes, enumer- 
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ators were instructed to report as a 'farm' any tract of 3 or 
more acres used for agricultural purposes, and also any tract 
containing less than 3 acres which produced at least $250 
worth of farm products in the year 1909." Wduld such a 
definition of a farm have the effect of making the size, as ap- 
pearing in the census, of the average grain farm larger or 
smaller? 

A. Smaller. 

Q. To what extent would that be true, in your judgment? 

Mr. Grosvenor : Are you speaking now of the state of Iowa? 

Mr. Eemy: The state of Iowa. 

A. I can't give you a definite estimate, but two-thirds of 
the farms are over 100 acres in extent. 

Q. Two-thirds of the Iowa farms? 

A. Yes. 

Q. And the average Iowa farm as given by the Census is 
156 acres? 

A. Yes, sir. 

Q. Are you sufficiently familiar with the farms in the corn 
belt to have formed an opinion as to whether or not such a 
definition of a farm as is given in the Bulletin to which I 
called your attention, would operate to make the average of 
the grain farms in the corn belt larger or smaller? 

A. Smaller. 

Q. In the same way that it does in Iowa? 

A. Yes, sir. 

Q. So that the average farm as given in the census does 
not accurately represent the average size of grain farm? 

A. It does not. 

Q. Are you familiar with what farm implements are nec- 
essary to operate an average sized farm in the state of Iowa! 

A. I am. 

Q. How did you become familiar with that? 

A. By association with farming conditions. 

Q. Have you traveled over the state of Iowa and been on 
farms in various parts of that state? 

A. I have. 

Q. _ Did you, at my request, prepare a list giving the farm 
machines that are used on the average Iowa farm? 

A. I did. 

Q. I hand you a list and ask you if that is the list you pre- 
pared. 

A. .It is. 

Q. Is that list correct, to the best of your knowledge? 

A. It is. 
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Q. I will ask you to state whether or not the amount of i 
implements on that farm was conservatively estimated by 
you. 

A. It was. 

Q. Will you please read that list into the record? 

A. It is as follows: 

List of Farm Machines Used On an Average Iowa Farm. 

1 Grain Binder $125.00 

1 Mower 45.00 

1 Gang Plow 65.00 2 

1 Walking Plow 14.00 

1 Riding Cultivator , 26.00 

1 Walking Cultivator 16.00 

1 Disc Harrow 30.00 

1 Smoothing Harrow- 17.00 

2 Farm Wagons 150.00 
1 Corn Planter 42.00 
1 Seeder 28.00 
1 Manure Spreader 120.00 

1 Hay Rake 26.00 o 

1 Light Road Wagon .60.00 ^ 

1 Buggy 85.00 

Hay Racks 10.00 

Small Tools 25.00 

Total $884.00 

Q. If you should eliminate from this list one of the imple- 
ments or machines it contains, which one would you first dis- 
pense with or would the average farmer dispense with? 

A. The buggy or the light road wagon; one of the two 
might be dispensed with. 4 

Q. And which would you next dispense with? 

A. The manure spreader. 

Q. And after that which would you dispense with? 

A. The grain binder. 

Q. Have you ever seen a farm where the necessary agri- 
cultural implements on it could be reproduced for the sum 
of $293? 

A. Not an average farm of 156 acres. 

Q. Have you ever seen a farm, where grain was grown, 
of over 100 acres, where the agricultural implements neces- 
sary for its operation could be reproduced for $2931 
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1 A. I have not. 

Q. Have you ever seen such a farm where the implements 
necessary for its operation could be reproduced for $335? 

A. Not to my recollection. 

Q. In your judgment would it be possible to stock a farm 
with implements necessary for the operation of the farm — 
and when I say "farm" I mean a farm of over 100 acres, on 
which grain is grown — ^for $293? 

A. No. 

Q. Would it be possible to stock such a farm with imple- 
ments necessary for its operation for $335 ? 

2 A. No. 

Q. Have you ever seen an average grain farm where the 
cost of the binder, mower, and rake would amount to more 
than half the cost of the total farm machinery equipment? 
A. Not in Iowa. 

Q. Have you ever seen one anywhere? 
A. Not to my recollection. 

Q. What is the fact as to whether or not manure spreaders 
are being more generally used on the farms in Iowa? 
A. They are, very much so. 

Q. And does the average farmer in Iowa having a farm of 
"^ between 100 and 200 acres, and raising the crops usually 
raised on such farms in that state, have a manure spreader? 

A. In my opinion the majority of such farmers now have 
a manure spreader. 

Q. Will you please state whether or not gasoline engines 
are coming more into use upon farms in Iowa. 
A. They are. 

Q. Are you acquainted with farms in the Northwest? 
A. To a certain extent I am. 

Q. Are you sufficiently acquainted with the farms in the 
Northwest — and by that term I am now including the states 
of Minnesota, South Dakota, and North Dakota — to have 
formed an opinion and to know whether or not corn is being 
raised more in those states than formerly? 
A. It is grown more than formerly. 
Q. Is it a fact or is it not a fact that the small grain farm 
-^and by that I mean a farm on which nothing but grain is 
raised — is disappearing in the Northwest? 

A. In my opinion the number of such farms is growing 
less. 

Q. What is the fact as to the portion of the country with 
which you are familiar as to whether or not the proportion of 
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the cost of the binder, mower, and sulky hay rake compared 
with the total cost of the farm equipment is growing less? 

A. It is growing less. 

Q. _ What is the fact as to whether or not the side-delivery 
rake is coming more into use? 

A. It is. 

Q. Are you acquainted with the Piano binder as it existed 
immediately prior to 1902 ? 

A. I am. 

Q. Are you acquainted with the present Piano binder? 

A. I am. 

Q. Do you know what changes have been made on that 
binder since 1902? 

A. The Piano binder has been changed materially, espe- 
cially in connection with the tying mechanism. 

Q. In your judgment have those changes been improve- 
ments? 

A. They have. 

Q. Were you acquainted with the Champion binder in 
1902? 

A. I was. 

Q. Are you acquainted with the present Champion binder? 

A. I am. 

Q. Have there been changes on that binder? 

A. There have been. 

Q. Are those changes improvements? 

A. They are. 

Q. Were you acquainted with the Milwaukee binder in 
1902? 

A. I was. 

Q. Are you acquainted with the present Milwaukee bind- 
er? 

A. I am. 

Q. Have there been changes in that binder? 

A. There have been. 

Q. Are those changes improvements? 

A. They are. 

Q. Were you acquainted with the Deering binder? 

A. I was, 

Q. As it was in 1902? 

A Ygs Sir. 

Q. Are' you acquainted with the present Deering binder? 

A. I am. 

Q. Have there been changes in that binder m those ten 

vears? 
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A. There have been. 

Q. Are those changes improvements? 

A. They are, in my opinion. 

Q. Were vou acquainted with the McCormick binder in 
1902? 

A. I was. 

Q. Are you acquainted with the present McCormicfc 
binder? 

A. I am. 

Q. Have there been changes in the binder since 1902? 

A. There have been. 
' Q. Are those changes improvements? 

A. They are. 

Q. In your judgment which of the binders I have men- 
tioned have been the most improved since 1902? 

A. The Piano, the Champion, and the Milwaukee. 

Q. In your judgment those three binders have improved 
more than either the Deering or the McCormick? 

A. Without any question. 

Q. Without going into the technical or the mechanical de- 
tails of the improvements you have mentioned, will you please 
state in a general way what those improvements have been 
and what they have resulted in, in the binder? 

A. The improvements have been along the line of refine- 
ment. The binder was a practical, successful machine in 1902. 

Q. What is the fact as to whether those improvements 
have resulted in a simplification of the binder? 

A. To some extent. 

Q. What is the fact as to whether those improvements 
have resulted in eliminating and making the draft of the 
binder lighter? 

A. They have. 

Q. What is the fact as to whether those improvements 
have resulted in making the binder easier to handle in the 
field? 

A. Some improvements have produced that result. 

Q. What is the fact as to whether those improvements 
have resulted in making the binder more durable, in your 
judgment ? 

A. They have. 

Q. And more efficient as to its operation in cutting grain 
and binding it? 

A. They have. 
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Cross-Examination by Mr. Grosvenor. 

Q. Prof. Davidson, I do not fully understand what I in- 
ferred was a criticism on your part of the Census figures. 

A. I did not intend to criticize. 

Q. I may have misunderstood. If a man has a plot of 
land of three acres, and no more, and has those three acres 
under cultivation either in raising wheat or corn, or whatever 
may be the crop, is he not entitled to he called a farmer? 

A. He is. 

Q. If you take the class of persons or the number of per- 
sons who make up those farmers who have three acre (or 
larger) farms, or about three acres, and add them to all the 
farmers who have farms of three acres or more, and then find 
the average, why is that not a correct way of obtaining the 
average farm? 

A. It is. 

Q. You do not understand this definition of the Census 
Bureau to be that if one man has a tract of three acres, and 
another a tract of five acres, and another a tract of 10 acres, 
that he is enumerated in the Census as having three separate 
farms of those respective sizes, do you? 

A. I do — if they are not connected in one tract. 

Q. Let me read the definition. 

A. There may be a certain qualification to it. 

Q. (Reading.) "A 'farm' for Census purposes is all the 
land which is directly farmed by one person managing and 
conducting agricultural operations, either by his own labor 
alone or with the assistance of members of his household or 
hired employees. The term 'agricultural operations' is used 
as a general term referring to the work of growing crops, 
producing other agricultural products, and raising animals, 
fowls, and bees. A 'farm' as thus defined may consist of a 
single tract of land, or of a number of separate and distinct 
tracts, and these several tracts may be held under different 
tenures, as where one tract is owned by the farmer and 
another tract is hired by him. Further, when a land owner 
has one or more tenants, renters, croppers, or managers, the 
land operated by each is considered a 'farm'." Now, as I 
understand that definition, it means that every one who has 
or conducts agricultural operations on land which he either 
rents or owns, or part of which he may rent and part of which 
he may own, is enumerated as a farmer provided the land 
which he operates has three or more acres. 
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1 A. Yes, sir. The last answer that I made must be modified 
by the last clause you read oiit of the Bulletin in regard to the 
control and management of the land — the various tracts of 
land. 

Q. Then, does not the Census take into account every man 
who operates a farm, on his own account, of three acres or 
more, and consider him, for the purposes of the Census, a 
farmer? 

A. Tt is my understanding that it does. 

Q. Why is not that a fair way of making up a Census? 

A. It is. 

2 Q. Then, as I understand your testimony on direct ex- 
amination, if the Census did not consider a man who had 
only three acres a farmer, but considered only a man who 
had 50 acres a farmer, and adopted that — that is, 50 acres — 
as the minimum size of farm entitling a man to be called a 
"farmer", and then reckoned the average on that basis, your 
testimony is, of course, that the average sized farm would be 
of a larger acreage than appears in the Census? 

A. Three-acre farms are not generally grain farms. 
Q. Well, can you answer my question? Is my question 
not a true statement? 

3 A. I can not answer your question as you stated it. It is 
not susceptible of an answer. 

Q. It is a fact, is it not. Prof. Davidson, that Iowa is not 
a wheat state, but it is a great corn state? 

A. It is a corn state. 

Q. And is it not also true that there is very little wheat 
raised in Iowa? 

A. If you refer to the data in your Bulletin, which you 
have in yonr hand, you can determine the amount of wheat 
raised in the state. 
^ Q. I am not desirous of referring to this; I am trying to 
test your qualities as an expert, and you testified largely 
in regard to the farms in your state. Now I ask you is it not 
a fact, from your knowledge (if you have any knowledge of 
this matter) that the wheat acreage in the state of Iowa is 
very small? 

A. No, sir. 

Q. What is that? 

A. It is not very small. 

Q. What is the wheat acreage of the state of Iowa? 

A. I can 't tell you. 

Q. Can you state it approximately? 

A. I can not. 

Q. I show you a Bulletin of the Census and direct your at- 
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tention to page nine, under the table labeled "Table 3— 1 
Wheat," and ask you to look at the figures opposite the state 
of Iowa for the year 1909, giving the wheat acreage for the 
state of Iowa as 526,777. Have you any figures or informa- 
tion tending to show that that statement in the Census Bulletin 
is incorrect? 

A. I have not. 

Q. Now I direct your attention to another table in the 
same Bulletin, labeled "Corn," and point out the acreage 
for corn in your state, giving the figures 9,229,378, for the 
year 1909, and ask you whether you have any information 
tending to show that that figure is incorrect. ^ 

A. I have not. 

Q. Then, it will appear from these figures that the wheat 
acreage in the state of Iowa is only about one-twentieth of the 
corn acreage in that state? 

A. About one-eighteenth. 

Q. Yes, one-eighteenth. You are quicker and more exact 
with your figures than I am. Iowa is noted for its corn and 
hogs ; is not that true ? 

A. It is. 

Q. And you do not use the grain binder in binding your 3 
corn? 

A. We do not. 

Q. Professor, you said on direct examination that you 
have not seen any farms of average size in the state of Iowa 
where the implements could be reproduced for $293. Is that 
an accurate statement of your testimony? 

A. It is. In answering that question I thought of repro- 
ducing with new machines. 

Q. It is true, however, is it not, that there are many farms 
in Iowa of the average size where, if the machinery was sold, 
it would probably not bring $293 ? 4 

A. Not very many — average sized farms. 

Q. Now I point out to you the figures showing the value of 
the implements on the average farm in the state of Iowa as 
given by the Census for the year 1910, being the figure $440. 
Do you know how those statistics are gathered? 

A. I do. 

Q, How often are they obtained? 

A. Once in ten years for the Census. 

Q. You have studied, of course, improvements in agricul- 
tural machinery in the past as well as in the last ten years, 
have you not ? 
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A. I have. 

Q. It is true, is it not, Professor, that there have been 
marvelous developments and great inventions in agricultural 
machinery in the last 50 or 60 years ? 

A. There have been. 

Q. And practically all the advance that has been made in 
the last several thousand years in agricultural machinery has 
been made in the last 60 years ? 

A. It has. 

Q. So that in the 50 years preceding the last 10 years 
there were improvements made in harvesting machinery? 

A. There were. 

Q. And the twine binder, or the binder with the twine 
knotter, which was invented in the early eighties, was vastly 
improved from its original form, down to 1902 ? 

A. It was. 

Q. Eeferring to this list of farm machines used on an 
average Iowa farm, which you identified, will you kindly state 
what size of farm you had in mind when you used the term 
"Average sized farm"? 

A. I had in mind a farm of about 160 acres. 

Q. 160 acres cultivated? 

A. No; I would not modify the statement by making the 
160 acres mean cultivated area. 

Q. You meant an average sized farm of 160 acres of which 
100 or more acres might be in cultivation? 

A. Yes. 

Q. How much twine is used per acre ? 

A. I am not sure that I can state that accurately, but I 
think about two and a half pounds per acre. The amount 
varies widely per acre. 

Q. A great many farmers have been introduced and put 
on the stand by the defendants in this case, from Iowa, having 
corn binders. Are there not a large number of corn binders 
used in that state? 

A. Quite a few. 

Q. I notice you have omitted that from the list of imple- 
ments given. 

A. Yes, sir. 

Re-direct Examination by Mr. Remy. 

Q. The Census, in defining a farm, includes farms where 
no grain is raised? 
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A. It does. [ 

Q. It includes onion patches of an acre or two acres or 
more? 

A. It would even if it was less than three acres. 

Q. If it produced $240 a year. 

A. As I remember, it is $250. 

Q. It would include beet growers! 

A. It would. 

Q. And farms of that character; would it! 

A. It would. 

Q. Would it include a truck farmt 

A. It would. 2 

Q. And the farm of less than 10 acres is usually a truck 
farm, is it? 

A. It is not necessarily ; it might be a poultry farm. 

Q. And poultry farms would be included in this census? 

A. They would. 

Q. In your opinion, therefore, does this census fairly 
state an average grain farm? 

A. It does not. 

Q. Now you said that as a rule 2 14 or 3 pounds per acre 
of twine is used. 3 

A. When I was on the farm I could tell exactly how many 
pounds. It is 2V2 pounds as I remember. 

Q. In stating that you were referring not to the number 
of acres on the farm, but the number of acres where small 
grain or corn was grown? 

A. My answer was meant to be the number of pounds used 
per acre of grain. 

Q. Of small grain? 

A. Small grain. 

Q. And you did not mean to say that on a farm of 160 
acres, regardless of the crop, that 21/0 pounds of twine would 4 
be used each year on each of those acres? 

A. No, I did not. 

Q. In answer to a question by Mr. Grosvenor on cross- 
examination, I believe you stated that you knew how the fig- 
ures of the census giving the average amount of agricultural 
implements on a farm were arrived at. Did you make such a 
statement? 

A. I did. 

Q. Will you please state how that is arrived at? 

A. The census taker presents the question somewhat in 
this manner: What is the value of implements, machines, 
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and so forth, on your farm? Tlie figure given in the report, 
I take it, is the average of the amounts given in answer to 
that question. 

Q. Do you know whether the farmer answers those ques- 
tions for the census? 

A. He does. 

Q. Do you know whether the farmer in answering those 
questions gives the value of that machinery as new machin- 
ery, or the value of it as it is then on the farm? 

A. That is the value of the machines on the farm as the 
farmer desires to estimate it for the census taker. 

Re-cross Examination by Mr. Grosvenor. 



)) 



Q. Prof. Davidson, this bulletin "Agriculture: Iowa 
from which Mr. Eemy read in evidence on the direct examina- 
tion certain definitions, does not purport in it anywhere to 
state what the average grain farm is, does it? 

A. I think not. 

Q. Are you familiar enough with the census publications 
to know whether or not there is a bulletin or a document 
which does give the average acreage per farm in each of the 
states separately, showing the wheat and cereal figures of 
each state? 

A. I think that there is such a bulletin. 

Q. In any event, this bulletin does not attempt to do 
that, does it? 

A. It does not. 

Mr. Eemy : Q. A bulletin which merely attempts to state 
the average size of a farm in a given state would not fairly 
state the average size of a grain farm in that state? 

A. It would not. 

(The hearing was here adjourned until the morning of Mon- 
day, June 16, 1913, at 10:00 o'clock.) 
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653 Federal Building, Chicago, Illinois, 
Monday, June 16, 1913, 11 :00 A. M. 

Pursuant to adjournment the hearing was resumed before 
the Special Examiner, Robert S. Taylor, at the above time 
and place. 

Present : 

On behalf of the petitioner: Edwin P. Grosvenor, 

Esq., Special Assistant to. the Attorney General, and ^ 

Joseph E. Darling, Esq. 
On behalf of the defendants: Hon. William D. Mc- 

Hugh, Victor A. Remy, Esq. 

Thereupon the following proceedings were had, to-wit : 



SAMUEL H. MILLER, being duly sworn as a witness on be- 
half of the defendants, testified as follows: 

Direct Examination by Mr. McHugh. 3 

Q. Mr. Miller, you are in business at Doylestown, Ohio? 

A. Yes, sir. 

Q. What business are you in? 

A. I manufacture the Empire mower and reaper and 
binder. 

Q. What is the name of the firm? 

A. Seiberling & Miller Company. 

Q. Is it a corporation? 

A. It has been since 1901. . 

Q. You make binders and reapers? 

A. Yes, sir. 

Q. How long have you been in business making binders, 
mowers, and reapers? 

A. I have been in business since 1863. 

Q. Where do you make your binders and mowers and reap- 
ers? 

A. At Doylestown, Ohio. 

Q. Where do you sell them? 

A. At the present time our trade is mostly in Ohio and 
Wisconsin, and we do some export business. 

Q. You are not a large manufacturing company? 
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A. No, sir; not extensive. 

Q. You had a fire? 

A. We had a fire in 1901, but we rebuilt again. 

Q. Then you rebuilt, and have gone along since 1902 manu- 
facturing in a small way the binders and reapers and mowers ? 

A. Yes. 

Q. Selling them throughout Ohio and in Wisconsin? 

A. Yes, and some other states. 

Q. To the .extent that you do business, you do business in 
competition with the International Harvester Company? 

A. Yes, sir. Of course, we realize that we are small com- 
petitors, but we sell where we know they are in business and 
do business. 

Q. How have you found the International Harvester Com- 
pany's competition? Was it fair and businesslike? 

A. It has been very fair and businesslike. 

Q. What is the fact as to whether the field in the harvest- 
ing business is open — has been for ten years— to do business 
in competition with the International? 

A. We have not found anything else but what is fair and 
open, and as fair competition as we have ever experienced. 

Q. And the field is open for you to do your business? 

A.^ Yes, sir, so far as we know ; we do not know anything 
to th'e contrary. 

Q. As you said, you do a small business? 

A. Yes, sir. 

Q. How many binders did you sell last year? 

A. We sell all the way from 75 to 100 binders, and 200 to 
300 mowers, and a few reapers, somewhere along 50. 

Cross-Examination hy Mr. Orosvenor. 

Q. How many binders did you sell in 1912? 

A. I do not know exactly, but it was somewhere near 100. 

Q. Then your output of binders is about one one-hundredth 
of one per cent, of the output of the International in binders ? 

A. Probably. We are no comparison as to size, I admit 
that. 

Mr. McHugh : But your individual binder is as big ? 

The Witness : Yes. We claim we make just as good a bind- 
er as they do. 

Q. In spite of this competition which you describe as fair, 
and have so described on your direct examination, you have 
not in any year sold more than 100 binders, have you? 
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A. Not in the last few years, no. 

Q. Not in the last few years ? 

A. Not in the last few years, no. 

Q. Whereas, the sale of binders by the International is 
over 100,0001 

A. Yes, I suppose so. I do not know what their sales are. 

Q. What year did you have your largest output of binders ? 

A. I guess along in 1907 and 1908 ; we made more than we 
do now. 

Q. Have you been making binders and selling them ever 
since 1861? 

A. No, we did not manufacture any binders until 1888. 

Q. In the 25 years since 1888, in what year did you have the 
largest output of binders? 

A. I could not tell you the year, but we made more ma- 
chines between 1890 and 1900 than we have made since. We 
had a fire in 1901, and while we rebuilt we have not done as 
much business since then as we did before. 

Q. You built another factory after the fire, did you? 

A. We rebuilt, yes, sir. 

Q. Did you build a better factory? 

A. Yes. Of course, it is new. The other was somewhat old. 

Q. Then as a matter of fact, the largest sale you ever had 
in binders was before the International was organized! 

A. It was because we pushed them more then than we do 
now. 

Q. I am not asking you about the reason. I say as a mat- 
ter of fact the largest output you ever had in binders was 
before the International was organized? 

A. Well, it was before 1900. 

Q. Does this sale of 75 to 100 binders include the binders 
you export? 

A. Yes. You see, we have only one agency in New York 
that attends to our export trade, and they just give us a scat- 
tering order. We have not any regular organization. 

Q. How many of your output of binders, which you have 
stated was between 75 and 100 for the year 1912, were sold 
in this country? 

A. Oh, three-fourths of them. 

Q. So that your output in this country for 1912 was un- 
der 75 binders? 

A. Probably about that. 

Q. What was your output of mowers for 1912 in this coun- 
try? 
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1 A. In 1912, about 200; 150 to 200; I don't remember just 
exactly. 

Q. In what year during the 50 years you have been in busi- 
ness did you have the largest sale of mowers in this country? 

A. Between 1880 and 1890 we made more mowers than we 
have since. 

Q. How many reapers did you sell in the United States in 
1912? 

A. Most of the reapers we make go abroad. 

Q. How many did you sell in the United States'? 

A. There were very few. They were not used here so 

2 much. A very small number of the reapers we made. Those 
that we made went to Turkey. The trade in this country is 
mostly mowers and binders. 

Q. You sold, then, something less than half a dozen in this 
country? 
A. Yes ; 10 or 15. 

Re-direct Examination by Mr. McHugh. 

Q. I suppose the fire in 1901 affected somewhat the finances 

3 of the company? 

A. It did. It crippled us. Besides that, we have grown 
old in the business, and some of our members are dead and 
others have moved away, and at the present time Mr. J. Seib- 
erling and myself are in control of the firm, and Mr. Seiber- 
ling lives at Jonesboro, Indiana, and is running a rubber fac- 
tory there. So it depends on me at the Doylestown factory. 

Q. That is the reason it is not pushed as hard? 

A. That it is not pushed as hard. 

HAREY W. BOLENS, being duly sworn as a witness on be- 
half of the defendants, testified as follows : 

Direct Examination by Mr. Remy. 

Q. Please state your name, address, and occupation. 

A. Harry W. Bolens ; Port Washington, Wisconsin ; presi- 
dent of the Gilson Manufacturing Company, manufacturers of 
the Gilson engines. 

Q. How long has the Gilson Manufacturing Company been 
making gasoline engines? 

A. About ten years. 
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Q. There is a Gilson Manufacturing Company, Limited, of x 
Canada, and a Gilson Manufacturing Company whose head- 
quarters are in Wisconsin; is that correct! 

A. There are two corporations, but the same stockhold- 
ers. 

Q. Does the Canadian company make any sales in the 
United States? 

A. No, sir. 

Q. Hereafter, therefore, all my questions will be addressed 
to the business of the United States corporation. Where does 
the Gilson Manufacturing Company market its products, its 
gas engines? 2 

A. All over the world, practically every state in the union. 

Q. What proportion of its total gas engine business is sold 
in the United States? 

A. I should say about nine-tenths of the Port Washington 
plant. 

Q. That is the only plant we are talking about now, Mr. 
Bolens. 

Mr. Grosvenor: Nine-tenths sold where? 

The Witness: In the United States. 

Q. What character of gas engines do you manufacture? „ 

A. Farm engines. 

Q. What horse-power? 

A. From 1 to 27 H. P. 

Q. Have you been manufacturing those engines for ten 
years ? 

A. Not all of those sizes. As we had one size ready we 
put it on the market and then started on the other sizes un- 
til we had the line complete. 

Q. Since 1905 what size of gas engines have you been 
making? 

A. 1 to 27. .4 

Q. Do you know what your engine sales were in the United 
States for 1905? 

A. I should say $75,000 or $100,000. 

Q. What were they in 1912? 

A. About $250,000. 

Q. How are the gas engines your company makes mar- 
keted in the United States? 

A. Mostly through jobbers and dealers. 

Q. You sell to the jobber, or to the dealer? 

A. Yes, sir. 
'Q, Which one do you sell to? 

A. Both. 
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1 Q. Where do you sell to the jobber, and where do you sell 
to the dealer? 

A. We sell to the jobber mostly at distant points, and sell 
direct to the dealers ourselves within, say, 200 or 300 miles. 

Q. Of Port Washington? 

A. Yes, sir. 

Q. Do you know whether the jobbers to whom you sell 
re-sell their goods to the implement dealers? 

A. Almost invariably. I think in every case it is to the 
implement dealer. 

Q. Do you sell your gas engines to dealers who handle 
-" International Harvester Company's harvester lines? 

A. Yes, sir. 

Q. Has that fact interfered in any way with your sale of 
gas engines? 

A. Not that I know of. 

Q. How have you found the competition of the Interna- 
tional Harvester Company, as to whether it was fair, normal, 
and businesslike? 

A. I found it fair, normal, businesslike, and easy. 

3 Cross-Examination by Mr. Grosvenor. 

Q. What was your output of engines, in number, sold in 
the United States in the year 1912 ? 

A. That I could not say because I do not look over the 
figures as to horse-power and number. The volume of busi- 
ness is the only part that I keep posted on. 

Q. You know only the volume in dollars and cents? 

A. Yes. 

Q. And vou say the output in dollars and cents was $75,- 
. 000 to $100,000? 
^ A. Yes. 

Mr. Eemy: In 1905. 

Q. Mr. Bolens, can't you state approximately the number 
of engines that the company of which you are president sold 
in the United States in the year 1912 ? 

A. In our busy season we would make 25 or 30 engines a 
day. 

Q. And in your slack season do you make any? 

A. Around the fourth of July the plant is shut down for a 
week or ten days, and around Christmas it is shut down for 
probably a week or so. 

Q. The rest of the year you make about how many a day? 
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A. We have run up as higli as 30 a day; not for very long, 
though. 

Q. And how low do you run? 

A. It doesn't pay to run less than six or eight. 

Q. Can you state approximately the number of engines you 
sold in the United States in the year 1912 1 

A. That I could not say, but it is from 50 to 100 per cent, 
more in horse-power than five years ago, on account of the 
reduced prices. 

Q. What is the most popular sized engine you have! 

A. 1% and 3 H. P. 

Q. Are those sold for use on farms'? 

A. Almost invariably. 

Q. Can you tell me how many of those engines you sr 
in the year 1912 in the United States? 

A. No, I can't give you the number of engines. 

Q. Can you state that figure approximately? 

A. I can give you those figures exact if you think it im- 
portant. 

Q. I wish you would make up a statement showing the 
number of engines manufactured and sold by your company 
in each of the years respecting which you testified on direct 
examination, and which I understand runs from 1902 to 1912, 
inclusive. You may send those to Mr. Taylor, the Examiner, 
who will give you his address. 

A. Yes, sir. 

Q. If you will do that, kindly, in the next few days? 

A. I will get it out this week for you. 

Q. The company of which you are president was organ- 
ized 50 or 60 years ago? 

A. It was incorporated in 1893. 

Q. It succeeded a company which had been doing the same 
business for many years prior to 1893, did it not? 

A. No. Originally they were in the plow business — a little 
country plow shop, and in 1891 we changed the line. 

Q. And began to make engines? 

A. No, we did not begin to make engines until ten or 
eleven years afterwards. 

Re-direct Examination by Mr. Remy. 

Q. Do you know whether or not your engine sales have 
increased each year? 
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A. They have increased every year we have been in busi- 
ness. 

Q. And has the increase from 1905 to 1912 been more 
rapid than the increase before that? 

A. Yes, sir. The number of engines has increased, of 
course, more than dollars and cents, because the prices are 
much lower now than they were five years ago. 



EALPH E. GEEER, being duly sworn as a witness on behalf 
of the defendants, testified as follows : 

Direct Examination by Mr. McHugh. 

Q. Mr. Greer, what was your business in 1911 and 1912? 

A. M-'hat was my personal business? 

Q. Yes. What position did you hold with the Interna- 
tional Harvester Company? 

A. I was assistant to the general manager for the Inter- 
national Harvester Company at Aberdeen in 1911 and 1912. 

Q. You knew Mr. J. E. McDougall, who was in the imple- 
ment business at Britton, South Dakota? 

A. Yes, sir. 

Q. Did you or the International cancel any contract that 
he had in the spring of 1912 ? 

A. We did not. 

Q. Did Mr. McDougall have a contract with the Interna- 
tional to handle any of its lines any time in the year 1912? 

A. Not in 1912. 

Q. He had a contract with the International in 1911? 

A. Yes, sir. 

Q. Did you try to contract with him in 1912? 

A. We did not. 

Q. Was there any effort to sell him any goods in 1912? 

A. Not to my knowledge. 

Q. Do you know whether a decision was reached not to 
contract with Mr. McDougall for 1912 and not to attempt to 
sell him any goods for that year? 

A. A decision was made in 1911. 

Q. That was by whom, and where ? 

A. That was by Mr. Buholz and myself. 

Q. Mr. Buholz was — 

A. Mr. Buholz was the general agent. 

Q. At Aberdeen? 
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A. Yes, sir. 1 

Q. And Britton was in the Aberdeen general agency? 

A. Yes, sir. 

Q. Mr. Buholz has since died? 

A. Yes, sir. 

Q. Why was it that you and Mr. Buholz decided in the 
fall of 1911 not to contract with Mr. McDougall for 1912 and 
not to sell him goods? 

A. For credit reasons. Do you want me to go into details ? 

Q. Yes. 

A. Mr. McDougall owed us a note that fell due in the 
fall of 1911. I think the amount of it was $1,370. He claimed ^ 
he could not pay the note, and our collection department, in 
December, extended the note for a year, taking collateral. 
Mr. McDougall wanted us to return the collateral to him for 
collection, which we refused to do. 

Q. Did you ask for a property statement from him ? 

A. Yes, sir. In 1912 we asked for a property statement, 
and he refused to give a property statement. He also refused 
to give one in 1911 when we contracted with him. 

Q. That is the point. 

A. A statement as to his resources and liabilities. 3 

Q. And had you been told at the end of 1911, when you 
reached this decision, that he had been sued by any implement 
company? 

A. The representative of the Moline Plow Company told 
us that they were suing him at that time for indebtedness that 
he would not pay, which was represented by a note. 

Cross-Examination by Mr. Grosvenor. 

Q. Mr. Greer, what is your present occupation? 4 

A. General agent of the International Harvester Company 
of America, at Aberdeen. 

Q. How long have you been general agent? 

A. Since the 7th of March, this year. 

0- Who was the blockman in 1911, covering the territory 
within whose district the town of Britton, where Mr. Mc- 
Dougall lived, is located? 

A. W. C. Noel. 

Q. Who succeeded Mr. Noel as blockman? 

A. W. F. Kearns. 

Q. Is it not a fact that very often the making of contracts 
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^ for another j'-ear is not made at settlement time, but the 
matter is left over until the following spring? 

A. Often the case. 

Q. Did your testimony on direct examination relate en- 
tirely to the McCormick harvesting lines, or did it relate to 
all the business that you had with Mr. McDougall? 

A. All the business. 

Q. Have you read Mr. McDougall 's testimony in this case ? 

A. Nothing but a newspaper clipping of it. It probably 
was not complete. 

Q. Have you read the printed or the typewritten report 
2 of the testimony in full in this case? 

A. Not to my knowledge. 

Q. Don't you know whether you have read it or not? 

A. Well, according to whether it was all in the paper or 
not. 

Q. I am not asking you about the newspaper report ; I am 
asking you if you read it in book form, in printed form, or if 
you read it in typewritten form, the same having been sub- 
mitted to you either by your superiors in the Harvester Com- 
pany or one of the attorneys? 

A. I have not read it. 
"^ Q. Has the International done any business with Mr. Mc- 
Dougall since 1911? 

A. Yes, sir ; we shipped him a few repairs. 

Q. What were your duties in 1911 as assistant general 
agent? 

A. To help the general agent. 

Q. You were not the traveling man, were you? 

A. Very little of the time. 

Q. You stayed at the office? 

A. Yes, sir. 
^ Q. And the blockman went and made the settlement with 
Mr. McDougall? 

A. Yes, sir. 

Q. Did you have any correspondence with Mr. McDougall 
in relation to this matter? 

A. Which? 

Q. In relation to the matter respecting which you have 
testified on direct examination. 

A. In relation to not contracting with him? 

Q. Yes. 

A. No, sir. 

Q. Did you have any correspondence with your head office 
at Chicago respecting the matter? 
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A. No, sir, not to my knowledge. 

Q. Will you please produce for inspection by counsel for 
the petitioner, your various papers and records showing or 
substantiating (if they do substantiate) your statement re- 
specting Mr. McDougall's accounts'? Do you understand what 
I mean? You keep a record in your office, do you not, of 
every dealer and of his dealings with you, and his status? 

A. We keep a contract file or credit file, and so forth. 

Q. Yes. I wish you would produce in full the contract 
file and the credit file and all papers relating to this matter. 

A. I have not it with me. 

Q. Kindly either wire for them or send them down to 
your attorney, for my inspection. 

(A recess was here taken until 2 :30 o'clock P. M.) 



C. E. SHELDON, being duly sworn as a witness on behalf of 
the defendants, testified as follows: 

Direct Examination by Mr. Bancroft. 

Q. You may state your name. ^ 

A. C. E. Sheldon. 

Q. Where do you reside? 

A. Akron, Ohio. 

Q. How long have you resided there? 

A. Since 1877. 

Q. What is your business ? 

A. Manufacturers of agricultural supply parts and ma- 
chinists' supplies. 

Q. Your company is what? 

A. The Whitman & Barnes Manufacturing Company. ^ 

Q. What is your position with that company? 

A. President. 

Q. How long have you been president? 

A. Since 1900. 

Q. How long have you been connected with the company 
in the conduct of its business? 

A. With the present firm since 1877 ; including their pred- 
ecessors for 46 years. .., ■ ^. . ym^-i. 

Q. How long has the business, either m the name of Whit- 
man & Barnes Manufacturing Company or in some predeces- 
sor firm or corporation, been carried on? 

A. Since 1846. 
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Q. Where are the plants of the company? 

A. One located in Chicago, one in Akron, Ohio, and one in 
St. Catharines, Ontario. 

Q. What things does it make that are also made by the 
International Harvester Company? 

A. What we term cutting apparatus and supply parts for 
that apparatus. 

Q. For what machines? 

A. All kinds of machines made — ^mowers and binders. 

Q. All kinds of harvesting machines? 

A. Harvesting machines, yes. 

Q. That includes binders, mowers, reapers, and headers? 

A. Binders and mowers and headers. 

Q. What is the annual amount of your entire business, in 
all lines? 

A. About two million and a half, depending upon trade 
conditions. 

Q. What portion of that business is in these parts of har- 
vesting machines, in the United States? 

A. About 25 per cent. 

Q. You are acquainted with the competitive business of 
like articles made by the International Harvester Company? 

A. In this line? 

Q. Yes, in this line. 

A. I am, yes. 

Q. Please state whether or not that competition is fair and 
businesslike. 

A. We found it very reasonable and businesslike and fair. 

Q. Do any of the harvesting machine companies deal in 
these parts of harvesting machines for machines other than 
the ones they make ? 

A. They do. 

Q. What harvesting machine companies are in general 
business such as yours? 

A. The Walter A. Wood Mowing & Eeaping Machine 
Company ; the Adriance-Platt, recently sold to the Moline Plow 
Company. 

Q. You make these parts of the cutting apparatus for all 
machines, of all brands that are made or used in the United 
States? 

A. Yes, sir, we do. 

Q. And that has been the business of your company, to 
your knowledge, since 1877 ? 

A. It has. 
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Q. The International Harvester Company makes only 1 
those parts for its own machines, does it? 
A. That is all. 



Cross-Examination by Mr. Grosvenor. 

Q. Has your company ever manufactured complete binders 
and mowers? 

A. It never did. 

Q. I show you the Implement Blue Book for the year 1912 
and ask you whether the statement on page 395 is a correct 2 
statement of the lines of implements manufactured by your 
company. 

A. That was correct then, but not today. 

Q. Have you given up some of the lines there enumerated? 

A. Yes, sir. 

Mr. Grosvenor: I will offer the statement in evidence, as 
the statement of what you were doing in 1912. 

The statement is as follows : 

"WHITMAN & BARNES MFG. CO.— Mowing Machines „ 
Knives, Reaper Sickles, Sickle Sections, Guards and 
Guard Plates, Spring Keys and Cotters, Twist Drills and 
Reamers, Wrenches, Lawn Mowers, Cultivators Hay 
Carriers, Belting, Mechanical Rubber Goods." 

Q. Please state what things you have dropped from that 
list since then. 

A. Mechanical rubber goods. 

Q. Does your company have any business relations with 
the International? 

A. We sell them some machinists' supplies. 4 

Q. How much business do you do a year with the Inter- 
national ? 

A. I could not answer that offhand. We furnish them 
twist drills and wrenches and keys and cotters. It would be 
impossible for me to state them all. I might guess at it, but 
that is all. 

Q. Do you do considerable business with them? 

A. It is a question of what you would call considerable 
business. It is a very small part of our sales, if that is what 
yx)u want to know. 
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1 Q. Wliat was your account with the International in 1912'? 
How much in value, in dollars and cents, did you sell them? 

A. I should say $40,000 or $50,000. 

Q. And did you sell them about the same amount in 1911 ? 

A. Possibly; I can't tell for sure. 

Q. Did you in 1910 also do business with them? 

A. We did. 

Q. You are doing business with them in 1913? 

A. We are. 

Q. Do you buy a lot of mower knives from some other 
company? 

2 A. We do not. 

Q. Do you sell exclusively what you manufacture your- 
selves, and no other product? 

A. If I understand your question, we do not buy any from 
anybody else. 

Q. And you do not buy any parts from anybody else? 
Everything that goes out of your shop is manufactured by 
you ; is that true ? 

A. I could name one article that we do not manufacture. 
It is files. They are sold under our brand. 

3 

Re-direct Examination by Mr. Bancroft. 

Q. Do you make canvases for binders? 

A. Not now ; we used to. 

Q. Do you sell canvases? 

A. Not now ; we used to sell them. 

Q. The only things relating to harvesting machinery 
which you make are those that go to the construction of the 
cutting apparatus? 
4 A. There is one article, Pitman straps, that is connected 
to the lever that runs the knife ; that is the only exception. 

Q. That is the only exception? 

A. Yes. 

Q. And you do make and sell all the parts of the cutting 
apparatus ? 

A. Yes, sir. 

Q. On all the machines that are made or sold in the United 
States? 

A. Yes, sir. 

Q. Both binders and mowers? 

A, Both binders and mowers. 
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1 
O. M. MATSON, being duly sworn as a witness on behalf of 
the defendants, testified as follows : 

Direct Examination by Mr. Remy. 

Q. Please state your name and address. 

A. G. M. Matson ; New Holstein, Wisconsin. 

Q. What is your occupation? 

A. Manufacturing gas engines. 

Q. Do you hold a position with any other company? r, 

A. I do. ^ 

Q. What is your position, and what is the company! 

A. My position is' vice-president and sales manager for the 
John Lauson Manufacturing Company. 

Q. How long have you held that position? 

A. I have held that position about seven years; that is, 
as vice-president. Previous to that I was sales manager for 
somewhat over one year. 

Q. How long have you been familiar with the business of 
the Lauson Manufacturing Company? 

A. Between nine and ten years. 3 

Q. What is the business of the Lauson Manufacturing 
Company, and what has it been during the time you have been 
familiar with it? 

A. Manufacturing gas engines; and, in the early years, 
boilers, steam engines, and so forth. 

Q. When did you cease making boilers and steam engines ? 

A. I should judge somewhere around the year 1906 or 1907. 

Q. Since 1906 is it a fact that you have been engaged 
exclusively in the manufacture of gas engines? 

A. Yes, sir. . 

Q. Where are these gas engines sold? * 

A. They are sold throughout the world. 

Q. And what per cent, of them are sold in the United 
States? 

A. About 85 per cent., on the average. 

Q. What character of gas engines do you manufacture ? 

A. Principally farm engines. We manufacture engines 
for various purposes. 

Q. What per cent, of the gasoline engines which you sell 
in the United States are for farm use? 

A. Fully 90 per cent. 

Q, What horse-power gasoline engines do you make? 
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A. We build from I1/2 to 100 H. P. 

Q. When did you begin manufacturing 100 H. P. engines? 

A. This year. 

Q. Before that what sizes did the engines range? 

A. From I1/2 to 50. 

Q. How long have you been in competition with the Inter- 
national Harvester Company in the manufacture and the sale 
of gas engines? 

A. Ever since they went into the gas engine business. 

Q. That was in 1905? 

A. 1905, 1 believe. 

Q. Has your gas engine business increased since 1905? 

A. Yes, sir, it has. 

Q. About how much has been that increase? 

A. We have made substantial yearly increases, ranging 
from 25 per cent, to 100 per cent. 

Q. Each year? 

A. Per year. 

Q. How did your business in gas engines in 1912 compare 
in volume with your business in gas engines in 1905? Can 
you give that either in dollars and cents, or engines, or horse- 
power? 

A. I should imagine about six or eight times as much. 

Q. Has your business increased faster since 1905 than it 
did before 1905, if it increased before 1905? 

A. It has. 

Q. Do you sell generally throughout the United States, in 
every state, or are your sales confined to certain states? 

A. We sell more in what is known as the central west and 
eastern part of the United States than we do in the west and 
south. 

Q. But you do sell in the west and south? 

A. We sell in every state, more or less. 

Q. How do you sell? How do you market your goods? 

A. We market principally through the implement trade. 

Q. Selling direct to the implement dealer? 

A. To the implement dealer, yes, sir, and to the jobber. 

Q. Do you know whether the jobbers to whom you sell, 
re-sell to the implement dealers? 

A. They do. 

Q. Do you sell to implement dealers who handle the bind- 
ers and the harvester line of the International Harvester 
Company? 

A. We do, to a considerable extent. 
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Q. Have you found the fact that such implement dealers 
handle the harvester line of the International Harvester 
Company an impediment in marketing your goods through 
them? 

A. No, we have not. 

Q. How have you found the competition of the Interna- 
tional Harvester Company, as to whether or not it is fair and 
businesslike? 

A. It has been fair and businesslike, in my belief. 

Q. In your judgment, is the field open, and has it been 
open in competition with the International Harvester Com- 
pany in the sale of gasoline engines? 

A. Yes. 

Cr OSS-Examination by Mr. Grosvenor. 

Q. What was your output in engines for the year 1912? 

A. About 15,000 H. P. 

Q. How many engines did you sell in 1912? 

A. About 3,000 engines, perhaps. 

Q. How near does that come to being accurate? 

A. I do not know the number of engines, exactly. 

Q. Is it over 3,000, or under 3,000? 

A. It may be under; I do not believe it is over, and not 
very much under. 

Q. How many engines did you sell in 1911? 

A. I do not know. We had an increase of over 50 per cent, 
in 1912, or around 50 per cent. 

Q. 1912 was a good year for all agricultural implements, 
the crop having been larger; is that not correct? 

A. I believe so. 

Q. What is the most popular size of engine that you sell, 
in horse-power? 

A. Six or eight H. P. is possibly the most popular. We 
sell a great many smaller sizes, and a number of larger sizes ; 
a good many large portable engines, between eight and 28 
H. P. 

Re-direct Examination by Mr. Remy. 

Q. Your business has increased each year? 
A. It has increased each year ; yes, sir. 
Q. And what is the fact as to whether some years it in- 
creased even more than you said it did for the year 1912 ? 
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A. The reason why, you mean? 

Q. No. Is it a fact that it increased more some other years 
than it did in 1912? 

A. Yes, I believe so; that is, so far as percentage of in- 
crease is concerned. 

Q. That is what I am speaking about. And that year was 
since 1905, or before 1905 — the year that it increased the most? 

A. After 1905. 



CLARK F. ESPY, [Dubuque, Iowa] being duly sworn as a 
^ witness on behalf of the defendants, testified as follows : 

Direct Examination by Mr. McHugh. 

Q. Mr. Espy, what was your business in 1903? 

A. I was acting in the capacity of general agent for the 
Deering Division of the International Harvester Company. 

Q. At what point? 

A. Sioux Falls, South Dakota. 

Q. Is Eock Rapids, Iowa, within the territory comprised 
c> in the Sioux Falls general agency? 

A. It is. 

Q. That is true of the general agency of the Deering Divi- 
sion and of the McCormick Division ? 

A. It is. 

Q. Was at that time? 

A. Yes, sir, was at that time. 

Q. Who was the dealer at Rock Rapids, Iowa, who, in 1903, 
handled the Deering harvesting line? 

A. J. F. Nagle. 

Q. Have you the contract with Mr. Nagle, between him and 
4 the International Company — the Deering Division — for that 
year? 

A. I have. 

Q. Will you produce it, please? 

(Witness hands paper to Mr. McHugh, and the same was 
marked Defendants' Exhibit 75.) 

Q. Handing you the contract marked Defendants' Exhibit 
75, 1 will ask you to state whether that is the contract to which 
you refer. 

A. It is. 

Q. That is the original contract? 

A, The original contract, yes, sir. 
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Q. And that is the contract under which the business was 
done with Mr. Nagle in that year of 1903? 

A. It is. 

Q. What is the fact as to whether the prices named in 
that contract were the prices that were adhered to in the con- 
duct of the business that year? 

A. They are. 

Q. State what the fact is as to whether the prices named 
in that contract were the usual prices that obtained in the 
trade generally. 

A. They were the regular prices that applied to the entire 
territory. 

Mr. McHugh : I now offer in evidence Defendants' Exhibit 
75, the same not to be printed in the record. 

Q. Mr. Espy, what is the fact as to whether you employed, 
in the Sioux Falls general agency, in 1903, as many canvassers 
as were employed in 1902 ? 

A. We did not employ as many during that year. 

Q. State what the fact is as to whether you knew of or 
were a party to any drive against the Minnie Harvester Com- 
pany or its machines or its dealers in 1903. 

A. There was no special effort made against them, 

Q. Were there any special canvassers employed in your 
territory with respect to the dealers handling the Minnie? 

A. There were not. 

Q. By the way, what is a lister used for, as an agricultural 
implement ? 

A. It is an implement I never have had any experience 
with personally. 

Q. Do you know what it is used for? 

A. It is used for listing corn. 

Q. You know the implement when you see it? 

A. Yes, sir. 

Q. You know what it is used for? 

A Yes sir. 

Q. What is it used for? 

A. For planting corn. 

Cross-Examination hy Mr. Grosvenor. 

Q. Mr. Espy, what is your present occupation? 
A. I am acting in the capacity of a blockman for the Inter- 
national Harvester Company. 
Q. Where are you located as blockman? 
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A. In the counties of Jackson, -Jones, and Dubuque, of 
Iowa. 

Q. You are a blockman for what general agency? 

A. Dubuque, Iowa. 

Q. You have, then, been continuously in the service of the 
International Harvester Company since the year 1902? 

A. I have not. 

Q. When did you leave that company? 

A. I think it was about the first of December, 1903. 

Q. You were subsequently re-employed at what time? 

A. About February 20, 1912. 

Q. What was your business in the interval between 1903 
and 1912? 

A. A portion of that time I was not engaged in any kind 
of business, due to the condition of my health ; and a portion 
of the time I was engaged in private business, land business, 
and so forth. 

Q. The year that you were doing business for the Deering 
Division and identified this contract for, at Kock Eapids, was 
the year in which you worked only for the Deering Division 
and had no connection with the McCormick Division? That 
is correct, is it? 

A. That is correct. 

Q. And the prices and terms of sale which you made for 
the Deering Division were received by you from Mr. Haney? 

A. Mr. Nagle. You have reference to the dealer? 

Q. No. You were doing business in what capacity? 

A. As general agent. 

Q. Your superior was Mr. Haney of the Deering Division 
at Chicago ? 

A. Yes, sir. 

Q. And you received your instructions from him? 

A. Yes, sir. 

Q. And you received no instructions from the McCormick 
Division? 

A. No, sir. 

Q. How many dealers were there in Eock Rapids in the 
year 1903? 

A. I think there were two other dealers, if I remember 
correctly. 

Q. And did one of the other dealers handle the McCormick 
lines? 

A. Yes, sir. 

Q. And the third dealer carried the Minnie lines? 
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A. I could not say absolutely as to whether there was a 
contract covering the Minnie. 

Q. I did not ask you whether there was a contract. I said 
the third dealer sold the' Minnie binder? 

A. Yes, sir. 

Q. Is not that correct? 

A. Yes ; one of the dealers sold the Minnie binder. 

Q. Are you able to state how many binders this man Nagle 
sold in the year 1903, under this contract? 

A. 13, if I remember correctly. 

(The hearing was here adjourned until the morning of Tues- 
day, June 17, 1913, at 10:00 o'clock.) 
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1 

653 Federal Building, Chicago, Illinois, 
Tuesday, June 17, 1913, 10 :00 A. M. 

The hearing was resumed before the Special Examiner, 
Robert S. Taylor, at the above time and place. 

Present : 

On behalf of the petitioner : Edwin P. Grosvenor, Esq., 
Special Assistant to the Attorney General, and 
n Joseph E. Darling, Esq. 

On behalf of the defendants: Hon. William D. Mc- 
Hugh, Victor A. Remy, Esq. 

Thereupon the following proceedings were had, to-wit: 



V. E. BUSH, being duly sworn as a witness on behalf of the 
defendants, testified as follows: 

Direct Examination by Mr. Remy. 

Q. Please state your name and address. 

A. V. E. Bush; LaPorte, Indiana. 

Q. What business are you in? 

A. In the implement business, threshing machinery, trac- 
tion engines, and so forth. 

Q. With what company are you now connected? 

A. With the Rumely Products Company. 

Q. What is your position with that company? 

A. Eastern and southern sales manager. 

Q. How long have you held that position? 

A. Since August, 1912? 

Q. Before that what was your position? 

A. I was assistant northwest sales manager. 

Q. How long did you hold that position? 

A. From December, 1911. 

Q. And before that what was your position? 

A. Sales manager of the Advance Thresher Company, at 
Battle Creek, Michigan. 

Q. Where were you when you held the last position you 

have mentioned? 

A. In Battle Creek, Michigan. 

Q. What did the Advance Company manufacture? 
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A. Steam engines, traction engines, threshers, corn husker 
shredders, and attachments. 

Q. During the period you were sales manager for the 
Advance Thresher Company, you may state whether or not 
that company was in competition with the International 
Harvester Company in the sale of huskers and shredders. 

A. We were, yes, sir. 

Q. Where did you sell these shredders? 

A. We sold four-fifths of our shredders in the states of 
Michigan, Ohio, Indiana, Illinois, Iowa, and Wisconsin. 

Q. How did you sell those shredders'? That is, did you 
sell them to the retail dealer, or consign them to the retail 
dealer! 

A. We consigned them to the retail dealer on a commis- 
sion contract basis. 

Q. What is the fact as to whether or not you consigned 
these huskers and shredders to dealers who handled the 
harvesting machinery of the International Harvester Com- 
pany? 

A. We did consign them to such dealers. 

Q. Did the fact that you consigned these huskers and 
shredders to such dealers operate in any way to the detri- 
ment of their sales? 

A. Not to my knowledge ; no, sir. 

Q. What is the fact as to whether you found the competi- 
tion of the International Harvester Company fair, business- 
like and normal? 

A. We did, to the best of my knowledge. 

Q. While you were with the Advance Thresher Company 
did your business in huskers and shredders increase? 

A.' It was about normal for the last two or three years 
that the company did business; stayed about the same. 

Q. That is, while you were with the Advance Thresher 
Company? 

A. While I was with the Advance Thresher Company. 

Q. What is the fact as to whether or not the ensilage 
cutter has cut down the sales of shredders? 

A. It is a fact that it has, and I think it will continue to 
do so more and more. 

Q. When did the ensilage cutters first come on the market? 

A. Well, they have been on the market in my territory 
for the last four or five years. 

O. And were they on the market when you were with the 
Advance Thresher Company? 
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1 A. They were; yes, sir. 

Q. In spite of tlie entrance into the field of the ensilage 
cutter, what is the fact as to whether the sales of the Advance 
Thresher Company in shredders decreased while you were 
with them, those three years? 

A. The reason they did decrease? 

Q. Did they decrease, or did they not? 

A. Our sales remained about normal for the last three 
years. They increased up until that time. 

Q. Were you in competition with the International Har- 
vester Company, while you were with the Advance Thresher 
^ Company, in anything except huskers and shredders? 

A. No, sir. 

Q. Since you have been with the Eumely Company have 
you been in competition with the International Harvester 
Company? If so, on what lines? 

A. AVe have — on stationary gas engines, cream separators, 
ensilage cutters, hay balers, corn shellers. 

Q. What is the fact as to whether you have found, as 

eastern sales manager of the Eumely Company, and formerly 

as assistant northwest sales manager, that the competition 

3 of the International Harvester Company was fair and normal 

and businesslike? 

A. We have found it so; yes, sir. 

Cross-Examination by Mr. Grosvenor. 

Q. The company with which you are connected, the Eumely 
Products Company, has had some financial trouble in the 
last three or four months? 

A. Yes, sir. Not of a serious nature, however. 
^ Q. What was the cause of that trouble? 

A. That is out of my province; I do not know. 

Q. You do not know what caused this trouble ? 

A. Over-expansion as much as anything, but I am not in 
the financial end of it. 

Q. What are the principal lines of the Eumely Company? 

A. Internal combustion tractors, steam engines, threshers, 
clover hullers, hay balers, and a general line of farming 
implements. 

Q. In the articles you have named the Eumely Company 
does not compete with the International in respect to any 
of them, does it? 

A. It does not compete in steam engines. 
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Q- How much competition do you have with the Inter- ^ 
national on internal combustion tractors? 

A. We have considerable competition. 

Q. Where are those tractors made by the International] 

A. I am not positive. 

Q. How much competition do you have with the Inter- 
national on steam engines? 

A. None. 
_ Q. How much competition do you have with the Interna- 
tional on threshers? 

A. We have some this year. 

Q. Have you had any prior to this year? 2 

A. Only in a very small way. 

Q. Whose thresher is the International selling today? 

A. The Buffalo Pitts. 

Q. Does it sell the Belle City Threshing Machine Com- 
pany's threshers? 

A. I am not positive whether it does this year or not; 
it used to. 

Q. Do you have any competition on clover huUers with 
the International? 

A, No, sir. 

Q. Is the hay baler the same as the hay press? ^ 

A. Yes, sir. 

Q. How many hay presses did you sell in the year 1912? 

A. We just took them over in the fall of 1912 ; we handled 
none previous to that time. 

Q. Then, you have not had any competition with the In- 
ternational in hay balers as yet? 

A. Except we are having it this year. 

Q. Is it not a fact, Mr. Bush, that outside of tractors you 
do not compete with the International on your principal 
lines ? 4 

A. We do on our principal lines — we do compete with 
them, yes, sir. 

Q. I beg pardon? 

A. I say we do on our principal lines compete with them. 

Q. But you have not up to the present, have you? 

A. Up until the beginning of last year, the origin of the 
Rumely Products Company; we have competed with them 
ever since that time. 

Q. Then, the period of time during which you have been 
in competition with the International is a year and a half? 

A. Yes, sir, on our present lines. 

Q. And whatever be the cause, whether it be the competi- 
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tion of tlie luternational or not, witMn a year after you began 
to have competition with the International you got into 
financial difficulties'? 

A. We did; yes, sir. 

Q. And the former general manager of the International 
has been elected president of your company? 

A. Yes, sir. 

Q. What is a shredder and busker? 

A. It is a machine for husking the corn and shredding 
the fodder. 

Q. It is a large, expensive implement, isn't it? 

A. Yes, sir. 

Q. The sale of it is very small compared with the sale 
of binders and mowers and rakes? 

A. In number, yes. 

Q. You do not make any binders, mowers or sulky hay 
rakes, do you? 

A. No, sir. 

Mr. Remy : Q. Are cream separators one of your princi- 
pal lines? 

A. They have been this year. 

Mr. Grosvenor: Q. Then, you have no competition ex- 
cept this year on cream separators? 

A. We took them over in the fall of 1912. 



FLOYD E. TODD, being duly sworn as a witness on behalf 
of the defendants, testified as follows: 

Direct Examination by Mr. McHugh. 

Q. Mr. Todd, you live at Moline, Illinois ? 

A. Yes. 

Q. And you are connected with Deere & Company? 

A. Yes. 

Q. What is your position with Deere & Company? 

A. I am a member of the executive committee and of the 
board of directors. 

Q. The business of Deere & Company is the manufacture 
and sale of a line of farm implements? 

A. It is. 

Q. Does Deere & Company make and sell implements of 
various kinds in competition with the International Company? 

A. They do. 
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Q. What ave the principal lines of implements that Deere 
& Company manufactures and sells in competition with the 
International? 

A. Lever harrows, disc harrows, manure spreaders, 
wagons, hay loaders, sweep rakes, stackers, mowers, drills, 
and binders. 

Q. Have you a statement, Mr. Todd, of the proportionate 
growth of the business of Deere & Company for the past ten 
years, 1902 to 1911, with you? 

A. I have. (Handing paper to Mr. McHugh.) 

Q. This table is prepared taking the year 1902 as 100 per 
cent., and the business of the other years in these various lines 
are shown relative to 1902 by per cent. ? 

A. Yes, sir. 

Q. This shows the business of Deere & Company in the 
lines you have mentioned, except binders'? 

A. Yes, sir. Well, and drills; I have not got drills there. 

Q. You haven't that with you. Will you please read into 
the record the statement you have produced. 

Mr. Grosvenor: I object to it as immaterial. 

A. The statement is as follows : 

Eelative Per Cent, of Certain Products Sold in the United States 

as Compared with Sales in the Year 1902, Together with 

Similar Comparison of Mowers Sold During and 

After the Year 1907. 



3 



Harrow 
Year Sections 


Disc 
; Harrow! 


3 Spreaders Wagons 


Hay 

1 Loaders 


Sweep 
i Rakes 


stackers 


Mowers 


1902 100.0% 100.0% 100.0% 100.0% 


100.0% 


100.0% 100.0% 




1903 102.7 


107.6 


192.0 


99.0 


164.4 


121.3 


104.4 




1904 98.5 


116.6 


221.6 


105.9 


214.8 


153.0 


132.8 




1905 102.0 


132.6 


256.6 


133.4 


213.6 


155.5 


■ 146.2 




1906 123.8 


173.8 


396.3 


156.2 


196.6 


120.4 


135.9 




1907 143.9 


226.5 


470.0 


158.6 


156.5 


162.8 


166.4 


100.0% 


1908 111.5 


183.1 


325.5 


81.4 


256.7 


201.1 


214.7 


160.1 


1909 128.7 


203.0 


475.4 


125.6 


218.2 


235.4 


258.3 


227.0 


1910 143.9 


242.8 


349.5 


164.2 


219.3 


248.1 


278.3 


334.1 


1911 136.6 


299.7 


204.7 


143.9 


139.2 


142.3 


123.5 


348.3 



Q. What is the year that is used in the preparation of that 

table? 

A. It covers the fiscal year of our various companies, 
which varies. In other words, some of our companies end 
their factory year on the first of July, others at other times 
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1 of the year, but the dates are the commencement of the year 
during which the information is given. 

Q. I see. And it is correct? 

A. And it is correct, yes, sir. 

Q. And taking the current year, so far as you have gone 
in the current year, the indications are that there will be in- 
creases in the output of these various lines? 

A. Yes, sir, generally speaking, and I think probably in 
reference to nearly (if not quite) all the lines mentioned. 

Q. You have charge for the Deere Company of the factory 
that makes manure spreaders ? 

2 A. Yes, sir. 

Q. And are familiar with the manure spreader business of 
the country? 

A. Yes, sir. 

Q. Your output is marketed in all parts of the United 
States? 

A. Yes, sir. 

Q. And you are in touch with the business throughout the 
country? 

A. Yes, sir. 
o Q. What, in your judgment, is the proportion of the ag- 
' gregate output of manure spreaders in the United States that 
the International Harvester Company's output represents? 

A. 40 per cent., or thereabouts. 

Q. Deere & Company, in 1911, began the manufacture and 
output of binders? 

A. Yes, sir. 

Q. Have you a table showing the output in the United 
States of Deere & Company in binders ? 

A. I have. 

Q. Will you produce it, please? 
4 (The witness hands paper to Mr. McHugh.) 

Q. The statement you have produced shows the distribu- 
tion and sale of binders by the general agencies of the com- 
pany? 

A. By the branch houses, as we call them. 

Q. You call them branch houses? 

A. Yes, sir. 

Q. The names of the cities in the table are the cities 
where you have branch houses? 

A. Yes, sir. 

Q. And consequently the table reflects the distribution and 
sale of your binders for 1911, 1912, and 1913? 

A. Yes, sir. 
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Q. And the table is correct? 

A. Yes, sir. 

Q. Will you please read the same into the record? 

A. It reads as follows : 

Binder Distribution. 
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1911 


1912 


1913 




Binders 


1 Agents 


Binders 


Agents 


Binders (Estimate) Agts. 


Atlanta 
Baltimore 






12 


1 


43 5 
2 1 


Dallas 






64 


7 


172 10 


Indianapolis 






82 


11 


423 45 


Kansas City 






139 


19 


620 65 


Minneapolis 


10 


4 


202 


15 


1000 60 


Moline 






98 


9 


500 65 


Omaha 






232 


20 


813 70 


I*ortland 






66 


8 


222 40 


St. Louis 






34 


9 


105 15 


Calgary 


171 


39 


356 


39 


600 70 


Syracuse 






2 


1 




Winnipeg 


170 


38 


348 


41 


850 70 


Saskatoon 


152 


21 


347 


45 


650 70 


Total 


503 


102 


1982 


225 


6000 586 



Binders Agents 

1911 Canada 493 98 

States 10 5 

503 103 

1912 Canada 1051 125 

States 931 100 

1982 225 

1913 Canada 2100 210 

States 4000 376 



(Estimate) 



6100 



586 



Q. The indications are that next year's output of binders 
will be considerably over last year, as shown on the state- 
ment? 

A. Yes, sir. 
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Q. And what is the fact as to whether Deere & Company 
have erected and are installing a large and thoroughly- 
equipped modern factory for the manufacture of binders? 

A. The fact is we are building a factory and we hope to 
have it thoroughly equipped. 

Q. That is your purpose? 

A. That is our purpose. 

Q. Now, Mr. Todd, what, in dollars and cents, was the ag- 
gregate volume of the sales of Deere & Company in the sea- 
son of 1912? 

A. About $27,000,000. 

Q. And if there is no crop failure the current year, that 
will be considerably increased, you think? 

A. We expect so; yes, sir. 

Cross-Examination by Mr. Grosvenor. 

Q. Mr. Todd, what are the principal lines going to m^ke 
up the $27,000,000 gross sales in the United States for the 
year 1912 of Deere & Company? Please name, first, the item 
or implement which in dollars and cents amounted to more 
than any other. 

A. Plows. 

Q. Does the International make any plows? 

A. No, sir, not in this country. You are talking about the 
United States? 

Q. We are talking about this country only. How much of 
that $27,000,000 consisted of plow sales? 

A. I would not be able to give you that ; I did not get the 
figures in that particular. 

Q. Can you give it approximately? 

A. If you will give me permission to ask Mr. Peek I might 
be able to do that. I am not so familiar with the details of 
Deere & Company's business that I could give you those fig- 
ures. 

Q. What is your position with Deere & Company? 

A. I am a member of the board of directors and the ex- 
ecutive committee, but my time is particularly spent in the 
management of the Marseilles Company. 

Q. "What does the Marseilles Company do? 

A. It makes manure spreaders, grain binders, and eleva- 
tors, principally. 

Q. You are not the head, then, of the sales department 
of Deere & Company? 
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A. No, sir. 

Q. Were these figures which you have produced prepared 
under your direction? 

A. They were prepared by the bookkeeper at our request. 
I do not know that I had particularly to do with them, per- 
sonally. 

Q. I wish that you would have your bookkeeper prepare 
a statement showing the number of implements sold each year 
and for each of the implements named on the first statement 
you read into the record, which list at present shows merely 
the percentages. Do you understand? I wish a statement 
showing the number, that is, the output, in respect to each 
of these implements for each of the years named, and merely 
the output disposed of in the United States. 

A. Well, I was just wondering on that point. Of course, 
we would very much dislike to give those figures unless it is 
absolutely pertinent and relevant in this case. We thought 
that the percentages would be sufficient. They are more or 
less of a private nature, and might possibly not be of benefit 
to our company. If you gentlemen could get along with per- 
centages just as well we would much rather have it that way. 

Q. I have not asked for any of these figures, Mr. Todd, and 
I now ask in order to be able to properly test these figures of 
percents which have been prepared by your company. 

A. I suppose there is no objection to our conferring with 
our counsel as to whether or not that information should be 
given in this case. 

Mr. McHugh: None in the world. 

Q. Now, Mr. Todd, the fact is that your company, in pros- 
perity, in manufacturing and selling agricultural implements 
in this country, is second only to the International Harvester 
Company? 

A. So I understand. 

Q. And therefore these percentages which you have given 
here will probably reflect the greatest prosperity of any com- 
pany in the country next to the International Harvester Com- 
pany? 

A. I do not know whether competitors show the same per 
cent, of increase or not. In the total volume I should say yes. 

Q. Do you make cultivators? 

A. Yes, sir. 

Q. Are cultivators enumerated on this sheet? 

A. No, sir. 

Q. What are lever section harrows? 
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A. A spike-tooth harrow which has a lever on for chang- 
ing the position of the teeth. 

Q. In disc harrows I notice that your statement shows an 
increase of 299 per cent, in the ten years from 1902 down to 
1911. The evidence in this case shows that the International 
Harvester Company, in the years between 1903 and 1911, 
had an increase in its output of disc harrows of 1,300 per 
cent., in the United States. Do you know of any other com- 
pany in the United States whose sale of disc harrows has 
grown 1,300 per cent, in ten years'? 

A. No, sir. 

Q. In spreaders your statement shows an increase of 204 
per cent, in ten years. Petitioner's Exhibit 262 shows an in- 
crease by the International of from 2,813 to 41,103 between 
the years 1905 and 1911, which is an increase of from 1,500 
to 1,800 per cent. Do you know of any company manufactur- 
ing manure spreaders in the United States whose output in 
the years 1905 to 1911 has increased 1,500 to 1,800 per cent.? 

A. No, sir. 

Q. The figures of the International output. Petitioner's 
Exhibit 262, show an increase of over 200 per cent, in wagons 
from the year 1906 to the year 1911, that being a period of six 
years. Do you know any other company whose output in 
wagons has increased 200 per cent, in those years'? 

A. No, sir. What is our increase there, if you please, on 
that same article? 

Q. Yours shows in the same years, 1905 to 1911, an in- 
crease of only 10 per cent., or less. 

A. I want to confine my answer to that question to what 
are generally known as the wood farm wagon. There may 
have been other types of wagons in which increases have been 
made. 

Q. Spring-tooth and peg-tooth harrows come under what 
class? Do they come under lever harrow sections, as classi- 
fied by you? 

A. No, it is a different type of tooth. 

Q. Do you make any of those? 

A. Yes, we do. 

Q. You have not shown on this sheet increases or de- 
creases in those implements? 

A. We have made those only for a short time. They were 
made by the Syracuse Chilled Plow Company, and we have 
only recently gone into that business. 

Q. Petitioner's Exhibit 262 shows an increase in the peg- 
tooth harrows between the years 1903 and 1911 of about 250 
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per cent. Do you know of any other company in the United 
States the increase of whose output in peg-tooth harrows, 1 
in the years named, has been in that degree? 

A. No, sir. By the way, our lever harrow corresponds 
with the peg-tooth harrow that you are talking about; you 
understand that. I thought you were speaking of spring- 
tooth harrows in your former question. 

Q. The same exhibit, 262, shows an increase in the output 
of hay loaders by the International Harvester Company, be- 
tween the years 1906 and 1911, of approximately 200 per 
cent., whereas the statement produced by you shows a de- 
crease in the manufacture of hay loaders by you of 10 to 20 2 
per cent. Do you know of any company other than the In- 
ternational whose output of hay loaders has increased 200 
per cent, in the years I have named? 

A. No, sir. 

Q. The statement of binders which you have produced 
shows the sales in binders of your company not only in the 
United States but also in Canada? 

A. Yes, sir. 

Q. As a matter of fact, more than half of your sales of 
binders is in Canada? o 

A. I do not think that is true of the last year, is it? There 
is a statement there at the bottom, that gives those figures. 
You will notice the summary, at the bottom of the page. 

Q. The year 1913 is not yet closed? 

A. No ; that is partially estimated. 

Mr. Grosvenor: That is all. If you will kindly prepare 
that statement showing the output I shall be obliged to you. 

Mr. McHugh: That is all. 



H. P. FINIGAN, being duly sworn as a witness on behalf of 4 
the defendants, testified as follows: 

Direct Examination by Mr. McHugh. 

Q. Mr. Finigan, where do you reside? 

A. St. Louis, Missouri. 

Q. What is your business? 

A. Wholesale cordage. 

Q. As a dealer in cordage do you handle binding twine ? 

A. Yes, sir. 

Q. What make of binding twine do you handle? 
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A. Plymouth Cordage Company's. 

Q. Throughout what territory in the United States do you 
sell the binding twine made by the Plymouth Cordage Com- 
pany? 

A. In the southwestern states. 

Q. Just name them, if you can. 

A. Nebraska, the south half of Iowa, the south half of 
Illinois and Indiana, and all the states south of that territory. 

Q. Do you sell binding twine to the retail implement deal- 
ers throughout that country? 

A. Yes, sir, and other merchants. 

Q. You sell that binding twine in active competition with 
the International Harvester Company? 

A. Yes, sir. 

Q. How long have you been selling Plymouth twine 
throughout that territory in competition with the Interna- 
tional? 

A. Since they organized. 

Q. Ever since they organized? 

A. Yes. 

Q. How have you found the competition of the Interna- 
tional Harvester Company, whether it was fair and business- 
like? 

A. Yes, sir. 

Q. It was? 

A. Yes, sir. 

Q. How has your business been? 

A. Our business has been increasing in the last few years. 

Q. Take last year. What was the increase over the year 
before? 

Mr. Grosvenor: May I interrupt with a question? In 
using the term "your business" are you speaking of the busi- 
ness of the Cordage Company in the United States, or merely 
the business this man is agent for? 

Mr. McHugh : This man, as a jobber. 

Q. You are merely a jobber? 

A. That is all. 

Q. In handling that twine? 

A. That is all. 

Q. How was the business in binding twine, in that terri- 
tory last year, compared with the year before? 

A. 30 per cent, greater. 

Q. And how was it the year before compared with the 
preceding year? 

A. About the same. 
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_Q. Have you a fairly good basis to estimate your sales 1 
this year? 

A. There will be a large increase over last year. 
Q. A large increase over last year? 
A. Yes. 

C ross-Examination by Mr. Grosvenor. 

Q. How much twine did you buy last year? 

A. We do not buy any twine, sir ; we sell it as agents for 
the Plymouth Cordage Company. 

Q. How much twine did you sell as agents of the Ply- 2 
mouth Cordage Company last season? 

A. About 10,000,000 pounds. 

Q. In what states do you sell that twine? 

A. We sell it in Nebraska, Iowa, Illinois, Indiana, Ken- 
tucky, Tennessee, Colorado, Oklahoma, Kansas, Texas, and 
Arkansas. 

Q. Are you the exclusive jobber for the Plymouth Cordage 
Company in the states you have named? 

A. Yes, sir. 

Mr. McHugh: Not all of Iowa? o 

The Witness: Not all of Iowa, no; it was divided. In 
Indiana and Illinois we are divided. We have the south half 
of each state. 

Q. As I understand, you buy from the Plymouth Cordage 
Company, or do you act as agents for them? 

A. Act as agents for them. 

Q. Then, they fix the price at which you shall sell to the 
dealer? 

A. They do. 

Q. Who of the Plymouth Cordage Company states to you 
the price at which you shall sell to the dealers? 4 

A. The general manager. 

Q. What is his name? 

A. F. C. Holmes. 

Q. And has he had that responsibility in the last ten 

years ? 

A. No, sir; his father, who died two years ago, had the 
authority before F. C. Holmes had. 

Q. Who was it, then, that had the responsibility of fixing 
the prices at which you should sell twine to the farmers in 
the vears 1902 down "to 1910? 

a! G. F. Holmes. He is dead. 

Q. Do you know what was the entire output of the Ply- 
mouth Cordage Company in twine for the year 1912? 
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A. No, sir. 

Q. The great bulk of its twine is sold in the states you 
have named? 

A. No, sir; they have four other selling agents in the 
United States. 

Q. What territory do these other agents cover? 

A. One has the eastern states, coming as far west as Ohio 
and Michigan — part of Michigan I believe ; one has the north- 
western states, covering part of Michigan, and Wisconsin, 
northern Illinois, northern Iowa, and North and South Da- 
kota and Minnesota and Montana. 

Q. Do you know anything about the manufacturing end 
of the Plymouth Cordage Company, or from whom it buys 
its sisal? 

A. No, sir. I know in a general way, but nothing about 
the details of it. 

Q. Do you know what the output of the Plymouth Cordage 
Company in twine was for the year 1912? 

A. I do not know exactly; I have seen it stated, but I do 
not remember what it was. 

Q. Have you seen it stated in any reports of the company, 
or in letters from the officers of the company to your firm? 

A. I saw it stated in a report they made to the State of 
Massachusetts. 

Q. What was their output? 

A. I do not remember, sir, definitely. It was something 
over 100,000,000 pounds, but I do not remember what it was. 

Q. Did the figure you have named include all the output 
of all kinds of twine and rope? 

A. No. 

Q. Does the Plymouth Cordage Company make anything 
besides binder twine? 

A. Oh, yes ; they make rope in large quantity. 

Q. Do they make also wrapping twine? 

A. No, sir. 

Q. Do you have any business relations with the Inter- 
national ? 

A. None whatever. 
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G. W. RENYX, being duly sworn as a witness on behalf of 
the defendants, testified as follows: 

Direct Examination by Mr. Remy. 

Q. Please state yonr name and address. 
A. G. W. Renyx; Lansing, Michigan. 
Q. What is your position! 

A. Secretary and manager of the Omega Separator Com- 
pany. 

Q. How long have you been secretary and manager of the 
Omega Separator Company? 

A. Since its organization. 

Q. When was that? 

A. Some ten years ago: I can't give the exact date. 

Q. What does the Omega Separator Company manufac- 
ture? 

A. Centrifugal cream separators. 

Q. How long has it been manufacturing those cream 
separators ? 

A. Upwards of ten years. 

Q. To whom does your company now sell its cream 
separators ? 

A. The Rumely Products Company. 

Q. Since when has it been selling its cream separators to 
the Rumely Products Company? 

A. Since October, 1912. 

Q. Prior to that to whom did it sell its cream separators? 

A. To jobbers and retailers. 

Q. By retailers do you mean retail implement dealers? 

A. Yes. 

Q. Do you know whether or not the jobbers to whom you 
sold re-sold these separators to retail implement dealers? 

A. They did. 

Q. Where did you sell to retail implement dealers and 
where did you sell to jobbers? 

A. We sold to the retail implement dealers in the sur- 
rounding states from Michigan ; Michigan as a central point. 
Where it was too far away we sold to jobbers. 

Q. Did you sell to the retail implement dealers who han- 
dled the harvester line of the International Harvester Com- 
pany? 

A. Without doubt, yes. 
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Q. Do you know that you did? 

A. Oh, yes, unquestionably. 

Q. Did that fact, as far as you know, in any way interfere 
with the sales of your cream separators'? 

A. Not to my knowledge. 

Q. How did you find the competition of the International 
on cream separators, as to whether it was fair and business- 
like and normal? 

A. We always found it fair and businesslike. 

Q. How long were you in competition with the Interna- 
tional Harvester Company? 

A. In one way or another, ever since the organization of 
the International Harvester Company. 

Q. Do you know when they began making cream separ- 
ators 1 

A. I would say about six years ago. 

Q. Has the business of the Omega Separator Company 
increased since you have been with it? 

A. Oh, yes. 

Q. Did the greater part of that increase come before or 
after 1905? 

A. It was an increase up to — I can't recall the exact year, 
but somewhere in 1907 or 1908, and then it fell off decidedly 
owing to the fact that the line of goods was not as good as 
it should have been. 

Q. Your line of goods? 

A. Yes. 

Q. Then what did you do? 

A. Then we changed the line, and from that time on the 
increase has been very pronounced. 

Q. What do you mean by saying you changed the line? 

A. Took care of the defects. 

Q. In the cream separator? 

A. Yes. 

Q. You did not go out and buy another line, or change 
your business? 

A. Oh, not at all. 

Q. This increase, then, since you got a satisfactory cream 
separator has been constant and steady each year? 

A. Yes, sir. 

Q. About how many cream separators do you make a 
year ? 

A. This year we will produce about 10,000. 

Q. How many last year? 
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A. We produced last year about 5,000. 1 

Q. And the year before that how many? 
A. About 3,000. 

Cross-Examination by Mr. Grosvenor. 

Q. How many cream separators did you sell in 19121 
A. We sold about 5,000. What I mean by that; I speak 
of our fiscal year, running from August, 1911, until August, 

Q. How many of those were sold in the United States? 2 

A. Practically all of them. 

Q. How many did you sell in 1911? 

A. That would be from August, 1910, until August, 1911? 

Q. Yes. 

A. About 3,000 or 3,500. 

Q. What, are your duties in connection with the Omega 
Company? 

A. I am the manager of the plant. 

Q. You have charge of the sales? 

A. The sales, and also of the manufacture. 

Q. How many did you sell in 1910? 3 

A. We sold about 3,000. Now this is from memory, you 
understand. 

Q. Yes. How many years has your company been in 
business? 

A. The present company has been in business about ten 
years. 

Q. Is the cream separator you sell of the same general 
type as the Blue Bell and the Dairy Maid, inade by the Inter- 
national? 

A. No, it is not. ^ 

Q. In what way is it different? 

A. The construction is altogether different. Of course, 
the same results are obtained. 

Q. Are the separators I have named also centrifugal 
separators ? 

A. Yes, they are. 
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1 W. H. DAY, being duly sworn as a witness on behalf of the 

defendants, testified as follows: 

Direct Examination by Mr. Bemy. 

Q. Please state your name, address, and occupation. 

A. W. H. Day. The office is at Cudahy, and I live at Mil- 
waukee. I am sales manager for the International Gas En- 
gine Company. 

Q. How long have you been sales manager of the Interna- 

2 tional Gas Engine Company? 

A. Practically two years. 

Q. What does the International Gas Engine Company 
make? 

A. A line of internal combustion engines — gas engines. 

Q. How long has it been making gas engines? 

A. It has been in the course of construction about three 
years. We have been selling since I came over there. 

Q. The gas engines I am speaking of are gasoline engines. 

A. Yes, sir; gasoline and oil engines. 

Q. And that is known and referred to in the trade as gas 

3 engines? 

A. Yes, sir. 

Q. But they are really gasoline engines? 

A. Gasoline engines; that is right. 

Q, What sizes of these engines does your company make T 

A. We build from li/o H. P. to 350. 

Q. Are they for farm purposes, what are known as farm 
engines ? 

A. Yes, sir. 

Q. Of which do you make the more — the smaller or the 
. larger gas engines? 
"* A. Our trade is largely in the small sizes— the farm trade. 

Q. Where do you sell these engines ? 

A. We are selling all over the United States and we are 
having some foreign shipments; principally in the United 
States. 

Q. What per cent, is in the United States ? 

A. At the present time 90 per cent., or 95 per cent., pos- 
sibly. 

Q. How or through whom do you market these engines? 

A. Eetail hardware and implement dealers, principally. 

Q. Do you sell to retail implement dealers who handle the 
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harvester line of the defendant the International Harvester 
Company? 

A. Yes, sir. 

Q. Has the fact that you sell your gas engines to imple- 
ment dealers who handle the harvester line of the Interna- 
tional Harvester Company in any way interfered with your 
business? 

A. Not in the least, no. 

Q. How have you found the competiiion of the Interna- 
tional Harvester Company, as to whether it was normal and 
businesslike? 

A. It is normal and businesslike, yes, sir. 

Q. This concern has been in business less than three years, 
you say? 

A. Yes, this particular branch of it has. 

Q. That is, the engine part? 

A. The engine jpart of it, yes. 

Q. Would you mind stating about what your annual busi- 
ness was in gas engines last year? 

A. I could better state what we have done since we have 
started. 

Q. All right. 

A. We just nicely got to shipping the first of last year, and 
we gradually worked it up from nothing to half a million dol- 
lar basis, which the factory was equipped for. For instance, 
my sales last week were up to around $12,000, and we are up 
to our half -million basis. 

Q. Did you find the field open for competition in gasoline 
engines with the International Harvester Company? 

A. Yes, sir. 

Q. Before you were sales manager of the International 
Gas Engine Company what were you? 

A. Immediately before that I started a company in Minne- 
apolis for myself, the Power Equipment Company. 

Q. And before that what position did you hold? 

A. I was with Fairbanks, Morse & Company. 

Q. What position did you hold with Fairbanks-Morse ? 

A. I was in charge of the sales of gas engines and ma- 
chinery. 

Q. Where? 

A. At Saint Paul. 

Q. How long did you hold that position, and during what 

years? 

A. I started with them in 1900. I was with them practical- 
ly ten years. 
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[ Q. What is the fact as to whether you were in competi- 
tion with the International Harvester Company from 1905 to 
1910, while you were with Fairbanks-Morse, in the sale of 
gas engines? 

A. Yes, I was in competition with them all the time. 

Q. How did you find the competition of the International 
Harvester during that period, as to whether it was fair, nor- 
mal, and businesslike? 

A. It was always fair. 

j Cross-Examination by Mr. Grosvenor. 

Q. How long has the International Gas Engine Company 
been selling these gasoline engines? 

A. We really got started the first of last year. 

Q. 1912 was your first season? 

A. Yes; we just got started nicely. 

Q. How many did you sell in 1912 ? 

A. I would not want to say right off. I did not look up 
that information. We started off from nothing and gradually 
worked up until along in October, when we ran up to $9,000 
or $10,000 a week. 

Q. What size of engines do you sell? 

A. We manufacture from 11/2 to 350 H. P., but the sales 
are largely in the small sizes — 4, 6, 10, 15, along there. 

Q. That company has not been in business long enough to 
be able to express an opinion as to the character of the com- 
petition of the International? 

A. Well, I should say so, because we started right in the 
heat of it and worked up from nothing to a fairly good busi- 
ness. 

Q. Have you paid any dividends yet? 

A. Oh, no ; absolutely none. 

Q. What is the size of engine of which you have sold the 
largest number? 

A. The largest number is probably on li^ H. P. 

Q. How many of 11/2 H. P. engines have you sold? 

A. I should say we have sold 1,200 or 1,300 since we started 
in business. 

Q. What was your duty with the Fairbanks-Morse Com- 
pany? 

A. I had charge of the sales in Saint Paul — that is, ma- 
chinery sales, engines. 

Q. Covering what territory? 
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A._ Minnesota, the two Dakotas, Montana, and part of Wis- 1 
consin. 

Q. How many years has the Fairbanks-Morse Company 
been selling engines? 

A. Oh, they were pretty well established in it when I 
started with them in 1900. 

Q. They sold their engines long before the International 1 

A. Oh, yes, a good many years. 

Q. When did yon leave the Fairbanks-Morse Company? 

A. Four and one-half years ago. 

Q. Where did you go from there? 

A. I went from Saint Paul to Minneapolis and started a 2 
company for myself. 

Q. Have you ever been in the employ of the International 
Harvester Company? 

A. No. 

Q. Or ever had any business relations with them? 

A. No. 

(A recess was here taken until 2 :30 o'clock P. M.) 



Aptebnoon Session. 

(Mr. Edgar A, Bancroft, on behalf of the defendants, was 
also present.) 

CHAELES FREEMAN, being duly sworn as a witness on 
behalf of the defendants, testified as follows: 

Direct Examination by Mr. Remy. 

4 

Q. Mr. Freeman, you are in business at Racine, Wiscon- 
sin? 

A. I am. 

Q. What is your position? 

A. I am president of the S. Freeman & Sons Manufactur- 
ing Company. 

Q.^ What do they manufacture? 

A. They manufacture steam boilers and agricultural im- 
plements. 

Q. What kinds ofyagricultural implements? 
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A. Feed and ensilage cutters, corn shellers — ^horse-power. 

Q. How long have you been president of the company'? 

A. Since 1889. 

Q. How long has the company been making feed cutters, 
ensilage cutters, and corn shellers f 

A. Since about 1885. 

Q. Do you sell the feed cutters, ensilage cutters, and corn 
shellers in competition with the International Harvester 
Company? 

A. I think we do. 

Q. Will you please state whether your business has been 
increasing in those lines the last six or seven years? 

A. It has. 

Q. Do you sell in Illinois and Wisconsin to implement 
dealers? 

A. We do. 

Q. Do you sell those articles to implement dealers? 

A. Yes, sir. 

Q. Do you sell those articles to implement dealers who 
handle the harvester line of the International Harvester 
Company? 

A. I presume we do. 

Q. Have you found the fact that implement dealers han- 
dle the harvester line of the International Harvester Com- 
pany interferes in any way with your sales of the implements 
you have mentioned? 

A. I do not know of it. 

Q. How have you found the competition of the Interna- 
tional Harvester Company in those articles, as to whether it 
has been fair and businesslike? 

A. So far as I know, it has been. 

Q. About what percentage has your business increased in 
the last six or seven years in the articles I have named? 

A. I should say about 100 per cent. 

Q. Do you sell throughout the United States? 

A Yes, sir. 

Q. And your sales to implement dealers are confined to 
Wisconsin and Illinois? 

A. To the retail dealers in AVisconsin and Illinois. 

Q. And the rest of your goods you sell to jobbers? 

A. Yes, sir. 

Q. In other states? 

A. Yes, sir. 
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Cross-Examination by Mr. Grosvenor. 

Q. What are your principal lines, Mr. Freeman? 

A. I should think in value, feed and ensilage cutters would 
run more in dollars and cents than any other kind of imple- 
ments. 

Q. How long has the International manufactured ensilage 
cutters? 

A. I do not know exactly; I should say seven or eight 
years. 

Q. Do you know how many ensilage cutters the Interna- 
tional sells a year? 

A. No, sir. 

Q. They are a very small factor in that line of business, 
are they not? 

A. I do not know. 

Q. If I should state to you that Petitioner's Exhibit 262 
in this case shows that the total sales of the International in 
ensilage cutters for the year 1912 was 19 machines, would you 
be able to state whether or not the International, in your judg- 
ment, made more than that in that year? 

A. I could not say. 

Q. They are not any considerable factor in that business, 
anyway, are they? 

A. We have not experienced any strong competition in 
that line from them. 

Q. Now taking the other line you have mentioned as being 
made by you and sold in competition with the International, 
namely, feed cutters. Are stalk cutters the same thing as 
feed cutters? 

A. Yes, sir. 

Q. Petitioner's Exhibit 262 shows that the International 
sold 92 stalk cutters in the year 1912, and that prior to that 
year it sold and manufactured no stalk cutters. Is the Inter- 
national an important factor in the sale of feed cutters? 

A. Not very much. 

Q. This same exhibit shows that the International manu- 
factured no ensilage cutters before 1912, and that year they 
manufactured the 19, as I have stated. _ Name some of the 
larger manufacturers of ensilage cutters in the United States. 

A. Do you want me to name them? 

Q. Yes. 
' A. The Smalley Manufacturing Company, E. W. Ross 
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Manufacturing Company, the Silver Manufacturing Com- 
pany— 

Q. How many ensilage cutters did you sell in 1912? 

A. I could not tell you exactly, but I think it was about 
500. 

Q. The only other line in respect to which you compete with 
the International, as I understand your direct examination, 
is corn shellers? 

A. Yes. 

Q. How many corn shellers did you sell in 1912? 

A. In the neighborhood of 4,000 or 5,000. That is, small 
hand shellers. 

Q. How many in 1911? 

A. I think we made some more in 1911 than we did in 1912. 

Q. Are corn shellers inexpensive implements? 

A. Yes, sir. 

Q. How many are sold in the United States in a year, ap- 
proximately? Are you able to state? 

A. I am not able to state, sir. 

Q. Petitioner's Exhibit 262 shows that the International 
sold 10,216 corn shellers in 1911. Are there other manufac- 
turers who are more important factors in the corn sheller 
business than the International? 

A. I do not know of any one concern that I would think 
manufactured or sold as many as the International Harvester 
Company. 

Q. Do you have any business relations with the Interna- 
tional? 

A. No, sir. 



H. M. BLAKE, being duly sworn as a witness on behalf of 
4 the defendants, testified as follows: 

Direct Examination by Mr. Bancroft. 

Q. Mr. Blake, you reside at Canton, Illinois? 

A. Yes, sir. 

Q. And are sales manager of the Parlin & Orendorff Manu- 
facturing Company? 

A. I look after their domestic sales. 

Q. Have I given the name of it correctly? 

A. Parlin & Orendorff Company. 

Q. How long have you been connected with that company? 
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A. About ten years. 1 

Q. What are the articles it manufactures'? 

A. Plows, cultivators, corn planters, cotton planters, disc 
harrows, drag harrows. 

Q. Also spring-tooth harrows? 

A. No. 

Q. You do not make spring- tooth harrows ? 

A. No. 

Q. Also engine plows'? 

A. Yes, sir. 

Q. Does the Parlin & Orendorff Company also job other 
farm implements besides those that it manufactures? 2 

A. Yes, sir. 

Q. What are they? 

A. Grain drills. I presume you want mentioned wagons? 

Q. Yes, wagons. 

A. Grain drills, wagons, vehicles, potato machinery (plant- 
ers and diggers), hay tools, hay presses, gasoline engines, and 
some of the branch houses handle manure spreaders. 

Q. Corn shellers also? 

A. Yes, sir. 

Q. Grain elevators? o 

A. Yes, sir. "^ 

Q. Through what territory mainly is this business carried 
on? 

A. The largest part of our domestic business is in the 
western half of the United States. 

Q. The eastern line of it would be where ? 

A. Well, about Ohio. 

Q. How do you market these goods? 

A. Through dealers. 

Q. Direct sales to the dealers? 

A. Direct sales to the dealers. 4 

Q. And such has been the custom during the past ten 
years ? 

A. Yes, sir. 

Q. How has your business been during the past ten years, 
as to increasing or decreasing? 

A. My opinion is it has increased right along, with the 
exception of possibly years like 1907 or 1908. 

Q. There has been during the period, as a whole, a sat- 
isfactory growth, has there? 

A. I think so. 

Q. In the territory in which you operate, about what is 
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the rank of Parlin & Orendorff Company in tliis long line of 
agricultural tools and implements? 

A. That is pretty difiScult to answer, not knowing what the 
others do. 

Q. It is among the first two or three or four, certainly; is 
it not? 

A. In my opinion, we would be along third^or fourth. 

Q. What, in round figures, are the resources of Parlin & 
Orendorff— the total resources invested in this business? 

A. I should judge in the neighborhood of $10,000,000. 

Q. And about what is the volume, annually, of its busi- 
ness in these lines in the United States? 

A. I do not have the figures, but I would imagine it would 
run between $8,000,000 and $10,000,000 in volume. 

Q. How many branch houses does your company main- 
tain? Where are they? 

A. Do you care to have me enumerate the towns? 

Q. If you will, please. 

A. St. Louis, Kansas City, Omaha, Minneapolis, Portland, 
and Dallas. 

Q. Has the company any so-called sub-branches or lesser 
branch houses? 

A. We have branches operated from these others, that is, 
sub-branches of these other houses. 

Q. Where are they? 

A. We have them at Oklahoma City, Denver, Sioux Falls, 
Spokane, Pasco (AVashington) ; we also have transfer points, 
where we carry transfer goods. 

Q. How many of those? 

A. I could not tell exactly. 

Q. Roughly. 

A. Probably 10 or 12, as an estimate. 

Q. Through this general territory west of Ohio? 

A. Yes. 

Gross-Examination by Mr. Grosvenor. 

Q. Mr. Blake, the principal line of implements that you 
manufacture, that is, the best established line, consists of 
plows ? 

A. M^'ell, what might come under the heading of plows, 
that is, planters and disc harrows and listers ; a general tillage 
line. 

Q. You are, then, what is known as one of the plow com- 
panies ? 
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A. Yes, sir. 

Q. How many years has that company or its predecessor 
been doing business? 

A. If I remember, the business was established in 1842. 

Q. And ever since then has it been selling plows'? 

A. Yes, sir. 

Q. AVhat proportion of your business today, Mr. Blake, is 
made up of your sales in plows, the volume in dollars and 
cents ? 

A. I could not tell j^ou that ; I do not know. 

Q. Are you the general manager of the company? 

A. No, sir. 

Q. What is your title? 

A. I have charge of the branch houses, the management of 
the branch houses, and their sales in the domestic trade. 

Q. On direct-examination were you testifying in respect 
to the entire business of the Parlin & Orendorff Company, or 
merely in respect to one of the branch houses? 

A. It was the entire business, as to the amount of capital 
and the amount of business I thought they were doing. It is 
an estimate. 

Q. Where are you located? 

A. At Canton. 

Q. Is that the head office of the company? 

A. That is the home office ; yes, sir. 

Q. What is the branch house over which you are general 
manager? 

A. Just make yourself clear. I don't quite understand 
what you want. 

Q. What is your exact duty? 

A. Looking after the management and employing man- 
agers and seeing that the business is carried on as we would 
like to have it. 

Q. Do you have charge of the sales made by the Parlin & 
Orendorff Company in all the territory you have described 
and in which are located the five or six jobbing centers which 
you name? 

A. Yes, sir, 

Q. You are sales manager; is that it? 

A. Yes, sir. 

Q. And that means sales manager of the entire lines and 
the entire output of the Parlin & Orendorff Manufacturing 
Company? 

A. Only in the United States. 

Q. In the United States? 



130 R. M. Blake, Cross-Examination. 

A. Yes, just in the United States, 

Q. In the United States what proportion of the business 
of which you have charge is in plows? 

A. I could not tell you. 

Q. What did your_plow business amount to in dollars and 
cents in the year 1912? 

A. I do not have the figures for it. 

Q. After plows what was your most important line? 

A. It is comprised of cultivators, planters, disc harrows, 
drag harrows, and listers ; probably some few other items. 

Q. How many cultivators did you sell in 1912? 

A. I do not know. 

Q. Can you state it approximately? 

A, No, I could not. 

Q. How many listers did you sell in 1912? 

A. I could not tell you that. 

Q. The International does not make listers, does it? 

A. I do not know whether they do or not. 

Q. If they do, they are a very small factor in that line 
of business? 

A. I would judge so. 

Q. How many plows did you sell to the International in 
the year 1912? 

A. I do not know. 

Q. How many years have you been selling plows to the 
International? 

A. I think about four years ; I think this is the fourth year. 

Q. In what territory are the plows you sell to the Inter- 
national sold by the International? 

A. Canada. 

Q. Is the International selling your plows this year also 
in Canada? 

A. Yes, sir. 

Q. The International is not in competition with you in the 
sale of cotton planters, is it? 

A. I do not know whether they make a line of cotton tools 
or not. 

Q. If they have entered upon that line it has been very 
recently, within the last year or two? 

A. Yes, sir. 

Q. And they have not yet become an important factor in 
that line? 

A. I think not. 

Q. It is a fact, is it not, that there are companies other 
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than the International which give you more competition on 1 
your principal lines than the International? 

A. Yes, sir. 

Q. That is to say, you are now referring to what are 
known as the other plow companies or tillage companies'? 

A. Yes, sir. 

Q. What comapies do you have in mind? 

A. The John Deere Plow Company, the Moline Plow 
Company; those are the two largest competitors. 

Q. Does the Eock Island Plow Company belong in the 
same class? 

A. Yes, sir. 2 

Q. And the Emerson-Brantingham Company? 

A. Yes, sir. 

Q. You do not make any harvesting machinery? 

A. No, sir. 

Q. And you do not job any harvesting machinery? 

A. Our Dallas house jobs harvesting machinery. 

Q. What harvesting machinery does it job? 

A. The Johnston. 

Q. It jobs it in what territory? 

A. In Texas. 3 

Q. Then, other than in Texas there is no state in which 
your company jobs any harvesting machinery? 

A. That is all. I might say that the Dallas house jobs 
in Texas, a little in Louisiana, and in territory which includes 
a part of Mexico and old Mexico. 

Q. Does your company sell any twine? 

A. The Dallas house sells twine. 

Q. That is the only territory in which your company sells 
twine? 

A. As far as I know. I do not think any of the rest of 
them handle it. 4 

Q. Did you say you make also potato machinery? 

A. No, we job that. 

Q. Is that one of your large items? 

A. In certain territories, like Minneapolis — 

Q. The International does not sell or job any potato ma- 
chinery, does it? 

A. I do not know whether they do or not. 

Q. If they do, they are such a small factor in the business 
it has never come to your attention? 

A. Yes, sir. 
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Q. How much did your business with the International 
amount to, in dollars and cents, for the year 1912? 

A. I do not know. 

Q. Don't you have charge of that end of the business? 

A. That is the Canadian business. 

Q. Do you have charge of that end of the business? 

A. No, sir. 

Q. Did you have anything to do with the entering into of 
the contract? 

A. No, sir. 

Q. Do you know how many plows you sold to the Inter- 
national in the year 1912? 

A. I do not. 

Mr. Bancroft: Q. This long line which your company 
handles in the United States, it has been handling for how 
many years substantially as it is now? 

A. You mean a general jobbing line? 

Q. Yes, and the manufacturing. 

A. I should judge 20 or 25 years, probably more. 

Mr. Bancroft: That is all. 

Mr. Grosvenor: I wish you would submit a statement 
showing the amount of business you have done in each of the 
last three or four years with the International ; that is to say, 
how much, in dollars and cents, the sales of plows by your 
company to the International amounted to. 

The Witness: You just want the dollars and cents? 

Mr. Grosvenor: Yes. I wish you would also send in a 
statement showing how much of your total business, which 
you stated on direct examination to be from 8 to 9 or 10 mill- 
ion dollars in the United States, consisted of your plow line. 

The Witness : That is, what percentage the Canadian 
business is of the total amount? 

Mr. Grosvenor: No, I want these two things: first, how 
much your business in dollars and cents in the last three or 
four years has been with the International; second, I want to 
know what proportion of your total business in the United 
States is made up of your plow sales. 

The Witness: You mean strictly plows? 

Mr. Bancroft: You do not mean cultivators? 

Mr. Grosvenor: I mean just plows. 

The Witness: Just plows. 

(The hearing was here adjourned until the afternoon of 
Wednesday, June 18, 1913, at 2:00 o'clock.) 
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1 

653 Federal Building, Chicago, Illinois. 
"Wednesday, June 18, 1913, 2 :00 P. M. 

The hearing was resumed before the Special Examiner, 
Kobert S. Taylor, at the above time and place. 

Present : 

On behalf of the petitioner : Edwin P. Grosvenor, Esq., 

Special Assistant to the Attorney General, and Joseph 

R. Darling, Esq. 
On behalf of the defendants : Hon. William D. McHugh „ 

and Hon. Philip S. Post. 2 

Thereupon the following proceedings were had, to- wit: 

Mr. McHugh : Counsel for the defendants now presents to 
counsel for the Government a list of dealers, with lines han- 
dled, in the Grand Forks, North Dakota, general agency of 
the International Harvester Company. 

CHARLES H. HANEY, being duly sworn as a witness on be- q 
half of the defendants, testified as follows : 

Direct Examination hy Mr. McHugli. 

Q. Mr. Haney, you reside at Chicago? 

A. Yes, sir. 

Q. What is your position with the International Harvester 
Company? 

A. I look after the foreign business of the company. 

Q. How long have you been in charge of the foreign busi- 
ness of the International Company? 4 

A. Since the fall of 1903. 

Q. How long have you been in the harvester business? 

A. Approximately 30 years; that is, employed directly by 
one of the companies. Prior to that I was brought up in an 
implement business ; so I have been in it all my life. 

Q. What company were you connected with prior to the 
organization of the International Harvester Company? 

A. The Deering. 

Q. Without going into all yOur functions, I will ask you 
whether you did any pioneering work for the Deering Com- 
pany? 
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A. I did. 

Q. When and where? 

A. Beginning with 1894, I was in the western country. I 
introduced the Deering line of machinery in a great deal of 
the country in the West — in Colorado, Wyoming, Montana, 
New Mexico, Arizona; not entirely. Prior to my going there 
they had a little business at some of the principal points. My 
work at that time was when we were beginning to develop the 
business, and I went back into the interior, off the railroad, 
as the new country opened up and as the Indian Reservations 
were taken over and made public and the land developed and 
brought into cultivation, and all through the country of the 
states I have mentioned. I spent about four or five years 
doing that very class of work. 

Q. And involved in your work at that period was the in- 
vestigation of the country and the determination as to whether 
the country would probably be a profitable field for the de- 
velopment of the business ? 

A. We were starting out of course to do business, and were 
seeking agents to buy our machines to re-sell, and in that con- 
nection it was always very important to form an opinion as 
to the probable future value of these districts, so as to de- 
termine what attention we should pay to them in the future 
and what money we should expend there and what organiza- 
tion we should put in there. 

Q. Passing over the intervening years, because I am going 
to recall you at a later day for that matter, state what was the 
character of your work with the Deering Company in Europe. 

A. I went abroad for the Deering Company in the autumn 
of 1892. Prior to that time the Deering Company had no 
established business there ; there may have been an occasional 
machine sent over, but there was no regular European busi- 
ness. 

Mr. Grosvenor : In what year was this? 

The Witness: 1892. 

Q. Then what did you do over there ? 

A. I went to Europe to see what chance there was for the 
Deering Company finding an outlet for goods. The first and 
several succeeding trips were spent largely in investigating 
the possibilities of a development of the harvesting machine 
business in the various countries of Europe; and in succeed- 
ing years I made personal investigations in Africa, South 
Africa, South America, Australia, New Zealand, and the Eu- 
ropean countries, Eussia — in practically all the grain-grow- 
ing countries of the world for that matter. 
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Q. How long were you in Europe in charge of ttie foreign 
business of the Deering Company! 

A. I returned to America in the spring of 1902. I had re- 
turned many times in the meantime, back and forth, but I 
mean I came back to America to reside. 

Q. The work you did then for the Deering Company was 
an extension of your pioneer work throughout the tillable 
portion of the world I 

A. Very similar work. 

Q. When you were appointed as head of the foreign busi- 
ness of the International Harvester Company you did not go 
abroad to reside? 

A. No, sir. 

Q. So I will not ask you now any questions about your ex- 
perience or business between your return from Europe and 
your appointment as the man in charge of the foreign busi- 
ness of the International, because with respect to that I will 
call you at a later day. Now you may describe, Mr. Haney, 
the manner of doing the harvester business in Europe in 1902 
and prior thereto. 

A. In the beginning of the business our efforts were 
directed to finding responsible concerns, concerns with as 
much capital as possible, and concerns that in our opinion 
were equipped to handle the business to the best advantage, 
so far as we could find such concerns existing. These mer- 
chants we designated as jobbers. The jobber would buy ma- 
chines at a certain price, on certain terms of payment; it 
might be cash, or it might be some certain extension of credit 
on all or part of the shipment; limited usually; frequently 
it was cash against the shipping documents. These concerns 
would place their orders for machines, such as in their judg- 
ment they could sell. We delivered those machines aboard 
the steamer in New^York, and our responsibility for the ma- 
chines ceased. 

Q. That was the manner in which your foreign business 
was done up to 1902'? 

A. Very largely; not entirely. 

Q. The Deering Company in 1902 did its business as you 
have described, selling machines to jobbers as you have de- 
scribed, but having you over there as a salaried man look- 
ing after their business generally? 

A. That was prior to 1902. 

Q. Prior to 1902, yes. 

A. Yes, sir. I was living abroad. 

Q. Will you also describe, Mr. Haney, the inefficiencies 
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1 of that method of doing the harvesting business ;_ that is, the 
inefficiency of the method of marketing and selling the har- 
vesting machines through jobbers in Europe. 

A. The difficulties or the conditions of the business when 
machines were marketed through jobbers were, that the job- 
ber frequently was limited as to the amount of capital he 
could invest in the business. That necessitated his placing 
his orders for machines in such quantities as hq was reason- 
ably sure he could re-sell, because in those days the jobber 
had the machines to pay for whether he sold them or not. If 
he did not sell them, it meant, naturally, that he must have 

2 his capital invested in those machines until the succeeding 
harvest, in the case of machines sold, they would market the 
machines very largely the same as they would market any 
merchandise, hardware or flour. They did not have a staff 
of trained, experienced men, and would not incur the ex- 
pense of taking these machines out in the country and giving 
exhibitions or demonstrations of the kind of work they would 
do or teach the people the use of them. When they did sell 
machines they did not have a sufficient or satisfactory staff 
of experts, men who understood the machines mechanically, 

o who could go out and set them up and take care of them. 
Naturally they had some men of that description, but not 
sufficient for the business, as we in Ameiica had been trained 
to look after machines. And the result of it was that, fre- 
quently, when they sold a machine they might put it up and 
start it for the farmer, but as soon as the farmer paid for it 
their interest ceased; they had made their profit. If the 
farmer had some difficulty with the machine they were not 
willing to send a man out to put it in order. In other words, 
they did not have the organization sufficiently to teach the 
farmer and continue to teach him and show him how to use 

4 these machines; because at that time, naturally, modern ma- 
chines such as the binder were just coming into use, and the 
farming public, the country blacksmiths, and people of that 
kind, did not have the knowledge of the machines that ex- 
isted in America. Another handicap to the expansion of the 
business, was the fact that with this limited capital and 
limited organization the importer preferred to sell a limited 
quantity of machines and make a large margin of profit 
rather than expand his business and sell an increasing quan- 
tity of machines, which meant an increasing expense, and 
which naturally he must do at a less margin of profit. 

Q. What about the fact as to curtailment of credit to the 
farmers ? 
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A._ His lack of capital in many cases, and in fact I might ^ 
say m most cases, required that he give short credits. In 
fact his customers, the farmers who first took up harvesting 
machinery, were the landed proprietors, the estate owners, 
who had the moans. These estate owners in most cases had 
their own mechanics and their own blacksmith shop on the 
estate. The blacksmith would build wagons during the winter 
and do work of that description, and learn to handle the ma- 
chines. So that the estate owner did not have so much trou- 
ble, and was able to pay cash or buy on very short time. The 
smaller farmer: when it came to increasing the volume of 
business, it meant credit, and these jobbers, as a rule, did 2 
not have the capital outside of the requirements of their other 
business, the other lines they handled, to carry the credits 
necessary when dealing with the small farmer. 

Q. Please tell us what was needed to adequately and effi- 
ciently develop the foreign trade, Mr. Haney. 

A. As we saw it, it was necessary for us to start to oper- 
ate in the foreign countries along practically the identical 
lines that we had developed the business in America. We 
found it necQssary to establish branch houses, with a travel- 
ing organization, and with experienced men to make demon- 
strations of the working of the machine, to have a sufficient "^ 
number of trained men to set up and start the machines, to 
have a stock of machines on hand to deliver in the harvest 
season, without the necessity of the farmer placing his order 
months ahead in order for the machine to be brought from 
the factory to his place ; and more important still, to the sat- 
isfactory development, was the necessity of service to the 
farmer. We must have a large stock of duplicate parts, re- 
pair parts, so that in the event anything went wrong with the 
machine, a piece broke or wore out, it could be immediately 
replaced. It might be a small piece, of very few cents in ^ 
value, but without it frequently the machine would, not work, 
and if the farmer could not get it promptly his machine might 
be laid up during the harvest and he could not harvest his 
crop. And, in addition to that, was the necessity of giving 
credit to the small farmer. 

Q. That necessity of credit began and increased as the 
sales extended from those who were large proprietors to the 
small farmers? 

A. Absolutely. 

Q. What about the necessity of an organization of 
mechanics not only to set up the machines and set them go- 
ing, but to look after them afterwards? 
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A. We must keep a force of experienced men, men with 
sufficient knowledge of the construction of the machine and 
its operation, to set them up to start them, and to instruct 
the farmer in their use ; and, following that, if a machine was 
out of order we had to send the man out to fix it. 

Q. In addition to that work what was necessary with re- 
spect to the re-adjustment of machines, to meet the conditions 
abroad? 

A. It was necessary for us from the beginning to make 
changes in our machines to suit the new conditions that we 
met. That became more and more necessary and im- 
portant as we extended the business and were selling ma- 
chines to the peasant farmers, the small farmers. 

Q. You had acquired a definite knowledge of the necessity 
in that regard in your early experience in traveling all over 
Europe and in noticing the varying conditions of the crops'? 

A. Partially, but that was added to from year to year. 

Q. How about the matter of educating the farmer? Was 
the farmer in Europe an educated man whom you could 
reach through literature? 

A. In some countries, and in some not. In countries like 
Russia, Siberia, Roumania, and many of the other countries, 
a very small percentage of the population can read any lan- 
guage. 

Q. And the education had to be by personal contact? 

A. By demonstration. 

Q. Now I wish you would describe the economic condi- 
tions in Europe and Siberia in 1902 which led you to believe 
that it promised well for the development of the implement 
business, the harvester business, abroad. 

A. The great fields of grain growing in those countries 
and being cut almost entirely by hand or with very crude ma- 
chines. And in addition to that, the peasants, the labor, leav- 
ing the country, many of them emigrating to America, left 
a deficiency of labor in some sections. In other sections, the 
development of manufacture was taking the labor from the 
country. These conditions left an inefficient supply of labor 
in the country, and it was necessary for the farmer to supply 
that deficiency by machinery. 

Q. So that economic condition promised well for the har- 
vester business? 

A. Yes. And in addition to that was the fact that year 
by year there was an increasing cost of labor wages, and as 
that advanced it would begin to pass the point of economy; 
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and simply from the economic standpoint tlie farmer would 1 
buy the improved machinery to harvest the crop, because he 
could do it quicker, more satisfactorily, and cheaper. 

Q. Siberia then promised and has since realized great ex- 
pectations as a market for harvesting machinery? 

A. Siberia commenced taking harvesting machinery about 
1900, in small quantities. The field was very great. 

Q. _ Tell of the conditions, economic and climatic, that made 
certain a great market for harvesting machinery in Siberia. 

A. Siberia was at that time a great expanse of country, 
larger than the United States, almost entirely undeveloped. 
It was inhabited by nomadic tribes that drove their stock back 2 
and forth over the prairies, to feed. But about that time the 
Russian government built a portion of (and soon completed) 
the Trans-Siberian Eailway. Following that the Government 
commenced assisting peasants in European Russia to emi- 
grate to Siberia. The peasant was placed on the land, which 
he must cultivate with his own efforts, his own hands, with 
such assistance as he could get from his family. There were 
no inhabitants in the country, no labor he could call on to 
help him in cultivating his fields and harvesting his crop. His 
only assistance, then, must be machinery, just the same as it g 
was in the western part of the United States and Canada. 

Q. And how did the climatic condition of Siberia affect 
and make certain the demand for harvesting machinery? 

A. The larger portion of the grain-growing area of 
Siberia lies far to the North. The winter is very long and 
very severe, and the summer is very short, which means they 
must sow their seed and harvest their crop within a very 
limited period, frequently, I suppose, within 90 to 100 days 
from seeding to harvesting. That would probably be about 
the average; sometimes it might be a little longer, but their 
season is very short. 4 

Q. So that in a country where only 90 days elapse be- 
tween seeding and harvest, the work must be done quickly; 
and that, added to the scarcity of labor, made machinery 
almost imperative? 

A. Absolutely. 

Q. Mr. Haney, does the doing of a harvester business 
abroad entail more expense? Is it more costly than the do- 
ing of the same business in the United States? 

A. It is. 

Q. Large amounts of money in excess of those required 
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[ to do the same business in tlie United States are required to 
do the business abroad? 

A. Yes, sir. 

Q. And you recognized that fact of course? 

A. Yes, sir. 

Q. Now I wish you would tell us why it was and is that 
large sums of money were and are required in the foreign 
business in excess of the sums required to do a like business 
in the United States. 

A. Our factories are located so far from the field of oper- 
^ ation that it necessitates our buying material much in ad- 
' vanee of the time we would be required to buy material for 
domestic manufacture. We must invest the money in the 
labor to build these machines, we must ship them months in 
advance, pay the freight on them to the steamship ports, pay 
the ocean freight, pay the customs duties and landing charges 
on arrival, warehousing, and pay for distributing the goods; 
we must start to distribute long in advance of harvest fre- 
quently on account of the lack of proper and quick means of 
distribution. 

Q. That expenditure in the foreign business requires 
large investments of money of course? 

A. Yes, sir. 

Q. How did the factor of the acquaintance of the Ameri- 
can farmer with machinery and the ignorance of the Euro- 
pean fanner with machinery affect the question of the rela- 
tive cost? 

A. That was affected by the extent of the organization 
necessary to put these machines in the field. In Europe, in 
fact in most of the foreign trade, we have to set up practi- 
cally every machine. That may not be true altogether; that 
is, it is not every machine that has to be set up, but practi- 
cally every one. In some countries we set up, I suppose it 
would be safe to say, every machine. Then we must send a 
man out with each of the binders to start it. The farmer had 
no previous experience with binders, no knowledge of it, and 
we must start the machine for him and teach him how to 
use it. 

Q. Then, in the event of anything going wrong with the 
machine — 
A. We must send a man out to fix it. 
Q. That multiplied, of course, as you have already de- 
scribed, in the change from the sale to large land-owners to 
the sale to the small owners? 
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A. Yes, sii'. That increased naturally as we went to the 1 
peasant farmer, the uneducated man, not accustomed to the 
use of machinery of any description. 

Q. We have already spoken of the necessity of adjusting 
the machines to suit the varying necessities of crop, soil, and 
climate, in the different countries. That of course entailed 
expense. 

A._ Yes, sir. We had to build our machines to suit the 
conditions. As we expanded our business we were constantly 
meeting new conditions. We had to make changes on our 
machines to suit the customers of the country as well as the 
conditions of the soil and the crop, the conditions under which 2 
they had been brought up, and the kind of animals they use, 
the kind of harness they use ; in fact no one section is a criter- 
ion for another; each section must be treated by itself. 

Q. What is the fact as to the farmer, say, in France and 
Germany, as to the thoroughness with which he does his farm- 
ing as compared with the average American farmer f 

A. The farming in France and German naturally is on a 
very much higher scale than it is in the newer countries. 
There land is expensive; they spend large amounts for fer- 
tilizer, and they must produce a crop to pay that cost. The o 
farmer in France and the farmer in Germany, and in many 
other countries, requires us to harvest his crop and cut it as 
close to the ground practically as if we were cutting it with 
a mowing machine. In some countries the straw will have 
practically as great a value as the grain, so that every inch 
of the straw must be saved. He would not permit us to cut 
his crop to the height we usually cut it in America. 

Q. And that required a readjustment of the machine? 

A. That required a very considerable change in the ma- 
chine — the new cutter bar, for instance. 

Q. And you say the farmers in the various countries use 4 
different animals as a means of propulsion? 

A. Yes, sir. 

Q. What animals are used? , 

A. Horses, mules, oxen, buffalo, camels, and in some few 
cases I have know of them using reindeer on a mower. 
' Mr. Grosvenor: You have not exhausted the list of ani- 
mals yet, have you? 

Mr. McHugh: No. 

Q. How about cows? 

A. Yes, cows are used. 

Q. Speaking of cows; the use of the cow in Germany re- 
quires a special machine? 
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A. Yes, sir. 

Q. Just tell about that, as an illustration. 

A. The cow in the older settled countries is considered 
a very valuable animal. Dairying is very far advanced and 
a very important industry in South Germany and Switzer- 
land, for instance, and on these dairy farms frequently they 
have only one horse, and sometimes none. The mowers, as 
we have built them for horses, were too heavy. It was neces- 
sary for us to build a smaller intermediate weight and draft 
machine to be used with cows. 

Q. How about the method of driving, for instance, as_it 
affected the construction of machines? 

A. When we first went to Europe we found in many coun- 
tries that oxen and buffalo were used very largely. The buf- 
falo are hitched up and driven practically the same as oxen, 
in the same country. In most cases the driver was walking 
on the left side. If we should send our left-hand machine, 
our left-hand binders, that would necessitate his walking in 
the grain, and that they were not willing to do. That forced 
us to build a right-hand machine, because we could not make 
the country change its custom of generations. 

Q. As a handicap to the business of selling harvesters 
abroad, do you find it in the lack of commercial treaties? 

A. That has been a handicap. In France, for instance, 
prior to the present treaty, American harvesting machinery 
paid duty into France at the rate of 15 francs per 100 kilo. 
German or English harvesting machinery, or machinery from 
any country having a commercial treaty with France, paid 9 
francs. 

Q. Did you have occasion, in 1907, to figure that up, to 
see how much of a handicap that was? 

A. I did. 

Q. How much was that, just as an illustration? 

A. In 1907 the difference between the minimum duty paid 
on imports from countries having commercial treaties with 
France and the duty on machines from America was approx- 
imately $9 on a binder, $5 on a reaper, $4 on a mower, and 
$2.50 on a hay rake. 

Q. How much did that amount to as the handicap for 
1900? 

A. On our shipments of machines for that year, 1907, it 
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amounted to approximately $240,000. That does not, how- 1 
ever, include the excess duty paid on repairs, twine, and the 
various miscellaneous lines of agricultural tools and imple- 
ments and cultivating tools that we ship to France. 

Mr. Grosvenor: When was that duty imposed"? 

The Witness: In France? 

Mr. Grrosvenor: Yes. 

The Witness: It was back of the time I began business. 
The duty was in existence when I first went abroad in 1892. 

Mr. Grosvenor: And there has been the same duty 
throughout this period? 

The Witness: Down until the present law, the Dingley ^ 
Bill. The present law in effect in America has a clause, as- 
sessing, if I remember correctly, a penalty of 25 per cent, on 
the imports of any country that did not give American goods 
her minimum tariff. As a result of that France gave the 
United States her minimum tariffs. But before extending 
the minimum tariff to the United States, they advanced their 
minimum tariff from 9 francs per 100 kilo to 12 francs per 
100 kilo. Of course, the larger percentage of their harvest- 
ing machinery comes from the United States, and conse- 
quently we felt it more than anybody else. 3 

Q. You spoke of the Dingley tariff. Was that the Ding- 
ley, or the Payne? 

A. I suppose that is what you call the one that is in effect 
now. No, the Dingley is not the present one. I believe you 
call it the Payne-Aldrich. Not the Dingley — ^the Payne- 
Aldrich. 

Q. Yes. Now, Mr. Haney, to go on with^the story of the 
foreign business done by the International Harvester Com- 
pany, I will ask you to state whether you have had prepared 
in your office a statement of the shipments from the United 
States to Europe — the exports — ^for the years 1902 and 1913. 4 
(Handing paper to witness.) 

A. This is a statement of the shipments of machines by 
the International Harvester Company to the foreign coun- 
tries of the world, not including Canada. 

Q. This tells the story of the actual shipments of those 
years from the United States? 

A. According to the records in our office. 

Q. Shipments to all the world except Canada? 

A. Yes, sir; according to our records. 



144 Charles H. Haney, Direct Examination. 

Mr. Grosvenor: For the calendar year? 

The Witness : 1913. 

Mr. Grosvenor: For the calendar year? 

The Witness: No, for the season. 

Mr. Grosvenor: I suggest that on the statement he indi- 
cate the dates. 

The Witness : We operate our business by seasons. These 
are the goods that were sent out for the harvest season of 
1902 and the season of 1913. 

Mr. Grosvenor: Please state the dates, or the months 
which comprise the year. That is, I want to know what 
months and what dates in those months you reckon as your 
vear. For instance, the year 1902 would be for part of 1901 
and part of 1902. 

The Witness: Well, 1 don't understand that. 

Mr. Grosvenor : How did you get at the shipments for the 
season of 1913? 

The Witness: The figures are the machines we sent out 
for the harvest season of 1913 regardless of when shipped. 

Mr. McHugh : I was going to come to the shipments later, 
Mr. Grosvenor. 

Mr. Grosvenor: All right. 

Q. This statement correctly shows the shipments for 
those two seasons? 

A. According to our records. 

The statement was marked Defendants' Exhibit 76, was 
offered in evidence by Mr. McHugh, and is as follows: 

DEFENDANTS' EXHIBIT 76. 

Export Shipments Not Including Canada. 

Shipments 







and 




Shipments 
1902 


Orders 
1913 


Binders 
Reapers 


16228 
26110 


69143 
62834 


Mowers 
Rakes 


59592 

28386 


57587 
32307 


Twine (Sales 1902) 
•Twine shipments 1913 
(Partially estimated) 


3356 tons 


29910 tons 
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•Twine tonnage for 1913 is arrived at by taking actual 1 
shipments to countries north of equator for 1913 and esti- 
mated requirements by countries south of equator based 
upon 1912 shipments. 



Q. Mr. Haney, you have already spoken of the necessity 
of keeping large stocks of supply parts or repair parts avail- 
able throughout the world, in the development of the har- 
vester business. Have you had prepared a statement show- 
ing the sales and inventory of the foreign repairs for the sea- 
son of 1912? 

A. It was prepared by the accounting department. 

Q. That was prepared by the accounting department? 

A. Yes, sir. 

Q. At your request? 

A. At my request. 

Mr. McHugh: We will have it verified by the accounting 
department later. 

Q. Handing you the paper marked Defendants' Exhibit 
77, I will ask you to state whether that is the statement to 
which you refer. 

A. That is the statement as made up by the accounting 
department at my request. 

Q. The column "Sales" in the exhibit represents the vol- 
ume of sales of supplies for that season? 

A. That represents the proceeds that we received from 
the extra parts sold and distributed. 

Q. Sold for that season? 

A. Yes, sir. 

Q. And "Inventory" represents — 

A. The stock carried on hand into the succeeding season. 

Q. At list price? 

A. At list price, but does not include the amount of money 
invested in freights and duties. 

Mr. McHugh: The defendants now offer in evidence De- 
fendants' Exhibit 77. 

Defendants' Exhibit 77 is as follows: 
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DEFENDANTS' EXHIBIT 77. 

Statement of Sales and Inventory of Foreign Repairs. 

At List 



Central Europe : 
Berlin 
Breslau 
Budapest 
Bucarest 
Christiana 
Copenhagen 
Hamburg 
Mannheim 
Muenchen 
Neuss 
Norrkoping 
Vienna 
W. F. Yeslin 
Jobbers 



Season 1912 
Sales Inventory 



167,967.67 
57,768.16 
67,719.64 
63,720.52 
13,160.44 
23,620.80 

121,827.38 
67,740.66 
42,862.68 
69,222.56 
57,551.93 
64,244.16 

76,640.91 



$ 



341,035.43 

119,357.02 

194,873.46 

45,853.90 

10,698.46 

46,879.52 

252,673.68 

154,631.98 

116,444.60 

148,423.00 

108,784.63 

174,503.56 

153,310.78 

18,835.98 



Total 

509,003.10 

177,125.18 

262,593.10 

109,574.42 

23,858.90 

70,500.32 

374,501.06 

222,372.64 

159,307.28 

217,645.56 

166,336.56 

238,747.72 

153,310.78 

95,476.89 



$ 894,047.51 $1,886,306.00 $2,780,353.51 



Eastern Europe : 
Armavir 
Charkow 
Moscow 
Odessa 
Omsk 
Riga 
Rostow 
Samara 
Vladido stock 
Jobbers 



$72,083.66 

80,340.14 

74,077.40 

174,800.84 

255,519.42 

152,293.50 

69,918.14 

69,787.28 

17,635.34 

6,265.64 



$256,390.82 
321,619.54 
611,343.06 
487,325.88 
525,451.98 
349,891.98 
345,746.64 
394,375.16 
120,837.22 
9,678.38 



$328,474.48 
401,959.68 
685,420.46 
662,126.72 
780,971.40 
502,185.48 
415,664.78 
464,162.44 
138,472.56 
15,944.02 



$ 972,721.36 $3,422,660.66 $4,395,382.02 
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Western Europe : Sales Inventory Total 1 

Paris $ 535,955.63 $ 829,865.50 $1,365,821.13 

Zurich 30,882.18 43,471.16 74,353.34 

Jobbers 121,288.22 19,413.27 140,701.49 

$ 688,126.03 $ 892,749.93 $1,580,875.96 

Great Britain $ 121,599.32 $ 285,148.01 $ 406,747.33 

Total Europe 2,676,494.22 6,486,864.60 9,163,358.82 

New Zealand 34,215.20 164,058.05 198,273.25 2 

Australia 182,164.00 486,423.83 668,587.83 

Soutb America 1,346,893.40 3,464.63 1,350,358.03 

South Africa 95,689.34 93.00 95,782.34 

Mexico 11,722.00 11,722.00 

Miscellaneous 315.61 277.91 593.52 



Total $4,347,493.77 $7,141,182.02 $11,488,675.79 

Canada (Exhibit 

"A") 1,126,951.67 2,927,659.19 4,054,610.86 



Total Foreign $5,474,445.44 $10,068,841.21 $15,543,286.65 



3 



Statement of Sales and Inventory of Foreign Repairs 

At List 
Season 1912 

Canada 

Western Canada : Sales Inventory Total 

Brandon $ 9U,050.03 $ 250,559.92 $ 340,609.95 

Calgary 81,655.97 158,662.39 240,318.36 

Edmonton 69,442.45 199,268.25 268,710.70 

Estevan 88,808.98 185,577.31 274,386.29 

Lethbridge 52,968.39 212,524.98 265,493.37 

North Battleford 44,355.08 77,303.87 121,658.95 

Regina 154,080.36 364,625.87 518,706.23 

Saskatoon 143,947.08 247,443.65 391,390.73 

Winnipeg 134,071.11 294,057.26 428,128.37 

Yorkton 70,419.99 266,145.75 336,565.74 

Ft. William 1,95.0.00 1,950.00 

$ 929,799.44 $2,258,119.25 $3,187,91«.69 
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1 Eastern Canada : 



Hamilton 
Hamilton 


$ 


49,225.91 


$ 


107,282.91 


$ 


156,508.82 


Transfer 
London 




48,624.55 




35,104.48 
164,399.25 




35,104.48 
213,023.80 


Montreal 
Ottawa 
Quebec 
St. John 




31,145.66 
36,988.89 
14,294.81 
16,872.41 




95,597.65 

132,239.09 

59,301.98 

75,614.58 




126,743.31 

169,227.98 

73,596.79 

92,486.99 




$ 


197,152.23 


$ 


669,539.94 


$ 


866,692.17 


Total 


$1,126,951.67 


$2,927,659.19 


$4,054,610.86 



Note: 

Canadian Sales include Gratis amounting to $138,157.48. 

Q. Have you a table showing the volume of sales and the 
selling investment of the International Harvester Company 
in the United States and in the foreign business for the years 
1907 to 1912, inclusive? 

A. Such a statement was made up by the accounting de- 
partment. 

Q. I hand you the statement marked Defendants ' Exhibit 
78, and will ask you to state whether that is the statement to 
which you refer? 

A. That is the statement supplied to me by the account- 
ing department. 

Q. What is included in "Selling Investment" which is 
listed in the two columns under "United States" and "For- 
eign"? 

A. That represents the investment that we have in the 
selling business at the close of the season. That would in- 
clude accounts outstanding, due from agents, bills receiv- 
able — notes due us from customers or agents or from any 
source; it includes the inventories of machines, twine, and 
all sort of stock that is on hand, unsold; and in the case of 
machines and twine it would include the items of freight and" 
duty; it also includes the office and warehouse equipment — 
office furniture, or anything of that description. 

Mr. Grosvenor: Does it include any of the materials on 
hand? 

The Witness: Nothing but manufactured machines and 
parts. It includes the repair parts. It includes only the stuff 
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that has been turned over to the Sales organization. It does 1 
not include machines in process of manufacture. 

Mr. McHugh : The defendants now offer in evidence De- 
fendants ' Exhibit 78. 

Defendants' Exhibit 78 is as follows: 

DEFENDANTS' EXHIBIT 78. 

Statement of Volume of Sales and Selling Investment in 
United States and Foreign Business 



1907 to 1912 



Year 


Gross Sales 


1907 


$46,402,585.05 


1908 


41,823,997.98 


1909 


50,097,165.69 


1910 


56,502,982.96 


1911 


56,867,909.24 


1912 


64,007,748.88 



United States 

Per cent, of 

Selling 
Investment 
to Gross Sales 
65.3 
70.1 
60.7 
63.8 
70.6 
64.9 



Selling 
Investment 
$30,298,933.42 
29,298,344.10 
30,410,535.39 
36,069,131.86 
40,133,179.68 
41,557,146.89 



Foreign 



Per cent, of 

Selling 
Investment 
to Gross Sales 
103.6 
105.6 
105.2 
107.2 
124.9 
131.6 

Note : Working Fund Cash is not included in the amount 
quoted above for Selling Investment. 

Q. Mr. Haney, you have testified that one of the items 
of expense in the foreign business that is greater than in the 
domestic business is the necessity for making and shipping 
abroad the machine so long prior to the date of sale. Have 
you had prepared a statement shoAving the value of ship- 
ments to foreign countries, exclusive of Canada, from July 1, 



Year 


Gross Sales 


1907 


$24,478,544.17 


1908 


24,804,793.38 


1909 


28,134,375.66 


1910 


34,196,055.60 


1911 


42,314,678.67 


1912 


50,896,963.24 



Selling 
Investment 
$25,362,534.93 
26,188,827.00 
29,589,866.59 
36,657,153.03 
52,832,524.27 
66,965,725.33 
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1 1912, to December 31, 1912, for account of season 1913 sales! 

A. Yes, sir. That was prepared by the accounting de- 
partment at my request. 

Q. That represents the invoice prices of machines manu- 
factured in this country and shipped abroad in the months 
named, in 1912, to be ready and on hand for sale for the 1913 
crop season? 

A. Yes, sir. 

Q. Handing you the paper marked Defendants' Exhibit 
79, I will ask you to state whether that is the paper to which 
you refer? 

2 A. That is the statement. 

Mr. Grosvenor: I object to all these exhibits introduced 
by the witness on the ground of their lack of materiality. 

Mr. McHugh: That objection may be considered as to all 
of them. 

Mr. McHugh: The defendants now offer in evidence De- 
fendants' Exhibit 79. 

Defendants ' Exhibit 79 is as follows : 

DEFENDANTS' EXHIBIT 79. 
3 

Statement Showing Value of Foreign Shipments (Exclusive 

of Canada) July 1, 1912, to December 31, 1912 

For Account Season 1913 Sales 

(At Invoice Prices) 

1912 
July $ 522,358.00 

August 1,715,357.00 

September 1,705,580.00 

. October 4,219,651.00 

* November 1,421,383.00 

December 1,584,753.00 



$11,169,082.00 



Q. You have spoken, Mr. Haney, about the added amount 
of money necessary to transact business through a direct 
sales organization as compared with the old but ineffectual 
method of selling through jobbers. Have you had prepared 
by the accounting department a statement showing the com- 
parative selling expense as between branch house and job- 
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bing methods, compiled from the records of the International 
Harvester Company? 

A. Yes, sir. 

Q. I hand you paper marked Defendants' Exhibit 80, and 
will ask you if that is the document to which you refer? 

A. That is the document. 

Q. And with reference to this document: the first line un- 
der the heading "Europe" is "Deering 1902 Jobbers," with 
statements of "Sales," "Total Selling Expense," and "Per 
cent, of Selling Expense to Sales." That was drawn from 
the business of the Deering Company for that year? 

A. It was taken from the Deering books, as I understand, 
by one of the old Deering office men. 

Q. The Deering business that year, abroad, was done 
through jobbers? 

A. Entirely, except that I had my office as a controlling 
office and overseeing office, and the expense thereof and of 
what help I had was included in the cost, also the cost of the 
exports sent to Europe that year by the Deering Company. 

Q. So that even in that figure there is a little more than 
the cost of the pure jobbing business? 

A. There is, 

Q. The second line represents the European Sales and the 
Selling Expense of the International Harvester Company 
through branch houses? 

A. For 1912. 

Q. In South America the Deering Company in 1902 did its 
business entirely through jobbers? 

A. Purely a jobbing business. 

Q. And it had no supervising office? 

A. None whatever. 

Q. And no force there at all? 

A. None. 

Q. And the figures on this statement relate to the expense 
of transacting that business? 

A. Those are the figures that were taken from the Deer- 
ing books by one of the old Deering accounting men. 

Q. And the second line represents the Sales and the Sell- 
ing Expense in percentage of the International Harvester 
Company in 1912 through jobbers? 

A. It does. 

Q. The International Company in South America sells 
through jobbers? 

A. Yes, sir. 
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1 Q. But does it furnish at its own expense help, and has it 
an office in South America? 

A. We have a supervising office in Buenos Aires, and we 
supply a very large number of experts at a divided cost as 
between ourselves and the importers. We carry a very con- 
siderable portion of it. 

Q. So that would be included in there? 

A. That is included in there. 

Mr. McHugh: I now offer in evidence Defendants' Ex- 
hibit 80. 

Defendants' Exhibit 80 is as follows: 

DEFENDANTS' EXHIBIT 80. 

Statement Showing Comparative Selling Expense Between 
Branch House and Jobbing Methods 

Seasons 1902 and 1912. 

Per cent, of 

Total Selling 

Selling Expense 

<j Sales Expense to Sales 

^ Europe: 

Deering 1902 Jobbers $1,261,789.35 $ 139,497.04 11.05% 

International 
1912Branch Houses 23,133,307.56 6,638,679.57 28.7 

South America : 
Deering 1902 Jobbers 395,976.72 24,043.45 6.07 

International 
1912 Jobbers 4,935,365.37 329,984.76 6.69 

A Q. Now, Mr, Haney, you have described the conditions of 
the business abroad. I wish you would state whether there 
is extra hazard in doing business abroad; whether there is 
an element of risk because of the fact that you are foreigners 
in the country in which you are doing business. 

A. There is the extra hazard in a foreign country of hav- 
ing very great credits extended to the peasantry, the un- 
educated peasant, who may live hundreds of miles off the 
railroad. There is the extra hazard of the possibility of in- 
terruption or the total extinguishment of our business 
through the abrogation of commercial relations or through 
wars in foreign countries, whether the United States is a 
party or not. We also have a very great fire risk. In many 
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places where we do business and where we carry large stocks, -^ 
amounting to very great values, we have absolutely no fire 
protection. Not only have we no water fire protection, but 
we have simply frame buildings; we cannot get insurance. 
And of course there is the hazard that comes through being 
foreigners in a country, trying to collect outstanding indebt- 
edness, in the event of the interruption of friendly relations. 

Q. Speaking of these collections, the credits extended in 
the foreign business : have you had prepared a table showing 
the percentage of cash collected to sales, in the United States 
and in foreign countries from 1905 to 1912? 

A. Yes, sir; that statement was prepared by the account- 2 
ing department at my request. 

Q. Handing you the paper marked Defendants' Exhibit 
81, I will ask you to state whether that is the statement to 
which you refer? 

A. It is. 

Q. The detailed figures back of 1905 are not available? 

A. They are not available. 

Q. This statement shows the Percentages of Cash Col- 
lected to Sales? 

A. The season sales, yes. 

Q. United States in one column, Foreign Sales in another ^ 
column, and the Total in the third? 

A. Yes. 

Mr. McHugh: The defendants offer in evidence De- 
fendants' Exhibit 81. 

Defendants' Exhibit 81 is as follows: 

DEFENDANTS' EXHIBIT 81. 

Statement Showing Percentage of Cash Collected to Sales 
United States and Foreign * 

1905 to 1912 

United 





States 


Foreign 


Total 


1905 


74.4% 


42.7% 


64.2% 


1906 


70.3 


44.2 


61.8 


1907 


67.3 


37.9 


57.1 


1908 


69.4 


39.2 


58.2 


1909 


68.9 


40.4 


58.6 


1910 


66.4 


38.2 


55.8 


1911 


66.8 


34.4 


53.0 


1912 


68.8 


35.2 


53.9 
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Q. In 1902 were there foreign companies engaged in the 
business of manufacturing and selling machinery? 
A. There were. 

Q. AVhat is the fact as to whether the Paris Exposition of 
1900 stimulated the foreigners into the establishment and the 
development of plants for the manufacture and sale of har- 
vesting machinery? 

A. Prior to the Paris Exposition the work had been 
largely pioneer work, and by that time we had commenced 
to get some results from the business. The exhibit of ma- 
chinery at Paris evidently gave a great incentive to other 
manufacturers in European countries to go into the busi- 
ness. The volume of the business or the outlook for business 
was such that they could foresee that machinery must take 
the place of labor. As a result, a great many concerns started 
to manufacture copies of our machines in some instances, and 
in some instances they even took our trade names; in other 
instances they would take a name so near like ours that it 
would give the impression it was our name; and in some in- 
stances they took several machines — it might have been an 
International machine or some one's else, and combined 
them into one machine. But the machines they made and 
offered were almost entirely copies of foreign machines, 
largely American, and they did not have the cost incidental 
to the development and the experimental field work of getting 
ready to manufacture. They took our machines and copied 
them and they were ready to start immediately into the busi- 
ness. 

Q. Have you had prepared a statement showing the num- 
ber of Sales Department employes of the International Har- 
vester Company in foreign countries from 1903 to 1913? 

A. Such a statement was prepared by the accounting de- 
partment at my request. 

Q. It contains a note that the figures are not available for 
1900, 1901, and 1902. Handing you the paper marked De- 
fendants' Exhibit 82, I will ask you to state whether that is 
the statement to which you refer? 

A. That is the statement that was made up for me. 

Mr. McHugh: I offer in evidence Defendants' Exhibit 82. 

Defendants ' Exhibit 82 is as follows : 
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DEFENDANTS' EXHIBIT 82. 

Statement Showing Number of Sales Department Employes 
in Foreign Countries 

1903 to 1912 
Year 

1903 654 

1904 854 

1905 1,114 

1906 1,399 

1907 1,412 

1908 1,407 

1909 1,613 

1910 1,877 

1911 •. 2,444 

1912 2,876 

Note: No figures of any kind available for the Vendor 
Companies covering the years 1900, 1901 and 1902. 

Q. Mr. Haney, have you had prepared a statement show- 
ing the growth of the foreign sales of the International Har- 
vester Company from 1902 to 1912, showing the increase by 
years ? 

A. Yes, sir. The statement was prepared by the account- 
ing departaient, and not by our department. 

Q. I hand you paper marked Defendants' Exhibit 83, and 
ask you to state whether that is the statement to which you 
refer. 

A. It is. 

Mr. McHugh: I offer in evidence Defendants' Exhibit 83. 

Defendants' Exhibit 83 is as follows: 
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Q. Handing you paper marked Defendants' Exhibit 84, I 
ask yoti to state whether that is a graphic statement showing 
the facts and figures set forth in Defendants' Exhibit 83. 

A. It is a diagram giving the same information as con- 
tained in the previous exhibit; that is, the same information 
in regard to the foreign business only as contained in the 
statement Defendants' Exhibit 83. 

:\[r. McHugh : I offer in evidence Defendants' Exhibit 84. 

Defendants' Exhibit 84 is as follows: 
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Q. Have you had prepared a statement showing a com- 
parison of the total sales of the International Harvester Com- 
pany, United States and foreign, showing the percentage of 
the United States sales and the foreign sales to total sales, 
by years 1 

A. Such a statement was prepared by the accounting de- 
partment at my request. 

Q. And it includes the statement for 1902 of the various 
companies called the vendor companies? 

A. Yes, sir. 

Q. Companies that entered into and became part of the 
International Harvester Company? 

A. Yes, sir. 

Q. Handing you the paper marked Defendants' Exhibit 
85, I will ask you to state whether that is the paper to which 
you refer? 

A. It is. 

Mr. McHugh: The defendants offer in evidence De- 
fendants' Exhibit 85. 

Defendants' Exhibit 85 is as follows: 

DEFENDANTS' EXHIBIT 85. 



Comparative Statement of Total United States and Foreign Sales 
Showing Percentage of United States and Foreign 
Sales to Total Sales Seasons 1902 to 1912 





United States Foreign 






Percentage Percentag 


e 






to 




to 






Amount 


Total 


Amount 


Total 


Total 


Vendor Companies: 










4 1902 


$47,952,612.23 


82.2%' 


$10,416,192.40 


17.8% 


$58,368,804.63 


I. H. Company: 










1903 


39,819,916.37 


76.5 


12,246,012.73 


23.5 


52,065,929.10 


1904 


34,367,655.25 


69.1 


15,349,364.48 


30.9 


49,717,019.73 


1905 


36,193,001.88 


68.2 


16,914,913.77 


31.8 


53,107,915.65 


1906 


42,017,706.73 


67.5 


20,199,313.71 


32.5 


62,217,020.44 


1907 


46,402,585.05 


65.5 


24,478,544.17 


34.5 


70,881,129.22 


1908 


41,823,997.98 


62.8 


24,804,793.38 


37.2 


66,628,791.36 


1909 


50,097,165.69 


64.0 


28,134,375.66 


36.0 


78,231,541.35 


1910 


56,502,982.96 


62.3 


34,196,055.60 


37.7 


90,699,038.56 


1911 


56,867,909.24 


57.3 


42,314,678.67 


42.7 


99,182,587.91 


1912 


64,007,748.88 


55.7 


50,896,963.24 


44.3 


114,904,712.12 
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Q. Mr. Haney, have you prepared a stateraent of the 1 
number and the location of the distributing points in foreign 
countries, where the goods of the International Harvester 
Company are handled? 

A. I have. It was made at my request. 

Q. It was made in your office? 

A. Yes, it was made in our office; made from a list that 
we made up in our office. 

Q. I hand you the paper marked Defendants' Exhibit 86 
and ask you to state whether that is the list to which you 
refer. 

A. It is. 2 

Q. How many places are itemized on this list? 

A. According to my count there are 183. 

Mr. McHugh : The defendants offer in evidence De- 
fendants ' Exhibit 86. 

Defendants' Exhibit 86 is as follows: 

DEFENDANTS' EXHIBIT 86. 

List of Points in Foreign Countries Carrying Stock of In- 
ternational Machines and Repairs for Wholesale 3 
Distribution. 
(Not Including Retail Agents) 

Africa : 

Alexandria Mombasa 

Algiers Oran 

Bone Oudtshorn 

Bulawayo Port Elizabeth 

Capetown Pretoria 

Constantino Philipville 

Durban Salisbury 4 

East London Tunis 
Malmesbury 

America — ^South & Central: 

Bahia Blanca Rio Janeiro 

Bogota Rosario 

Buenos Aires San Salvador 

Concepeion Santiago 

Lima Sao Paulo 

Montevideo Valdivia 

Rio Grande do sul Valparaiso 
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1 


Australasia : 


Adelaide 


Freemantle 


Auckland 


Lanceston 


Bendigo 


Melbourne 


Brisbane 


Perth 


Cliristchurch 


Sydney 


Dunedin 


Wellington 




Austria : 


Lemberg 


Tetchen 


Prag 


Trieste 


2 Prossnitz 


Vienna 




Belgium : 


Antwerp 


Waremme 


Bruxelles 






Bulgaria : 


Bourghas 


Varna 


Kustschuk 


Philippopolis 


Stara-;Zagora 




3 


Denmark : 


*J 


Copenhagen 




Finland : 


Abo 


Wiborg 


Helsingfors 






France : 


Amiens 


Marseilles 


Bordeaux 


Nantes 


Croix 


Paris 


Havre 


Toulouse 


4 Lyon 






Germany : 


Berlin 


Mannheim 


Breslau 


Munich 


Danzig 


Neuss 


Hamburg 


Stattin 


Koenigsberg 






Great Britain: 


Dublin 


Liverpool 


Edinburgh 


London 


Glasgow 
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Greece : 


86. 


Larissa 


Volo 
Holland: 




Amsterdam 


Rotterdam 




Groningen 


Zutphen 
Hungary : 




Budapest 


Moson 




Fiume 


Temesvar 

India : 
Bombay 

Italy: 




Bologna 


Milan 




Foggia 


Piacenza 




Genoa 


Rome 




Grossetto 


Mexico : 




Chihuahua 


Monterey 




Durango 


Puebla 




Guadalajara 


San Luis Potosi 




Mexico City 


Zacatecas 
Norway : 




Bergen 


Trondhjem 




Kristiania 


Portugal : 
Lisbon 

Roumania : 




Bucarest 


Galatz 




Botosani 


Kustendji 




Braila 


Russia : 




Alexandrovskaja 


Charoff 




Akmolinsk 


Chita 




Archangel 


Davlekanova 




Armavir 


Ekaterinburg 




Atbassar 


Irkutsk 




Atchinsk 


Ivanvoskaja 




Barnaul 


Jalntrovsk 




Bijsk 


Kainsk 




Blagovestchensk 


Kamen 
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1 

Kansk 
Kharbin 


Russia (Continued) : 

Petropawlosk 
Perm 


Krassnojarsk 

Kurgan 

Miehailvoskaja 

Minusinsk 

Moscow 


Riga 

Rostov 

Samara 

Semipalatinsk 

Theodosia 


Novo Nickolaeivsk 


Tiflis 


Novorossisk 
Odessa 


Tscheljabinsk 
Vladivostok 


2 Omsk 


Warsaw 


Orenburg 


Windau 




Servia : 




Belgrade 




Siam: 




Bangkok 


Bilbao 


Spain : 

Seville 


3 Madrid 


Valadolid 


Saragoza 


Valencia 




Sweden : 


Lund 
(roteborg 


Norrkoping 
Stockholm 


Malmo 






Switzerland : 


Berne 


Zurich 


Lausanne 




Adana 

Adrianople 

Beyrouth 


Turkey: 

Constantinople 

Solonica 

Smyrna 



Q. Have you had extended on a map of Russia the dis- 
tributing points of the International Harvester Company 
through European and Asiatic Russia? 

A. I have. 

Q. Handing you the map marked Defendants* Exhibit 87, 
I will ask you whether that is the map to which you refer. 

A. That is a map covering Russia and Siberia. 
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Q. And the points marked with red circles are the dis- 1 
tributing points for your goods? 

A. Where we have a stock of machines or repairs for dis- 
tribution, which we distribute to the trade. That is not alto- 
gether where we carry stocks of our own, but includes the 
stock carried by a jobber for distribution to his agents. 

Q. Wherever there is a red circle on this map Defendants' 
Exhibit 87 there is a stock of machines or repairs, or both, of 
the Internationa] Harvester Company, for distribution? 

A. Yes, sir, according to our records. 

Mr. McHugh: We offer in evidence Defendants' Ex- 
hibit 87. 2 

Q. Have you on the map of Africa made the same notation 
showing the points where the machinery and supplies, or 
both, of the International Harvester Company are held for 
distribution? 

A. It was made at my request. 

Q. I hand you the map marked Defendants ' Exhibit 88 and 
will ask you whether that is the map to which you refer. 

A. It is. 

Q. And the red circles on that map indicate distributing 
points for the goods of the International Harvester Com- o 
pany? 

A. Yes, sir. 

Mr. McHugh: We offer in evidence Defendants' Ex- 
hibit 88. 

Q. Have you in the same way marked on a map the dis- 
tributing points for the International Harvester Company's 
goods in South America? 

A. Such a map was made at my request. 

Q. Handing you the map marked Defendants ' Exhibit 89, 
I will ask you to state whether that is the map to which you 
refer. 4 

A. It is. 

Q. And the red circles indicate the distributing points for 
goods, of the International Harvester Company in South 
America ? 

A. Yes. 

Mr. McHugh: We offer in evidence Defendants' Exhibit 

89. 

Q. Have you had prepared a similarly marked map of 
Australia to show the distributing points there of the Inter- 
national Harvester Company goods? 

A. I have. 
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Q. I hand you the map marked Defendants' Exhibit 90 
and ask you to state whether that is the map to which you 
refer? 

A. It is. 

Q. And on that map are marked with red circles the dis- 
tributing points for International Harvester Company goods 
in Australia? 

A. Yes, sir. 

Mr. McHugh: I offer in evidence Defendants' Exhibit 90. 

Q. Have you had a map of New Zealand similarly marked 
indicating the distributing points there of International Har- 
vester Company goods? 

A. I have. 

Q. Handing you the map marked Defendants' Exhibit 91, 
I will ask you to state whether that is the map to which you 
refer? 

A. It is. 

Q. And this map Defendants' Exhibit 91 correctly shows 
the distributing points for the goods of the International 
Harvester Company in New Zealand? 

A. Yes. 

Mr. McHugh: I offer in evidence Defendants' Exhibit 91. 

Q. Have you had a map of Mexico similarly marked to indi- 
cate the points for the distribution of the goods of the Inter- 
national Harvester Company in Mexico? 

A. I have. 

Q. Handing you the map marked Defendants' Exhibit 92, 
I will ask you to state whether that is the map to which you 
refer. 

A. It is. 

Q. And Defendants' Exhibit 92 correctly shows the dis- 
tributing points for the goods of the International Harvester 
Company in Mexico? 

A. According to our office records. 

Mr. McHugh: I offer in evidence Defendants' Exhibit 93. 

Q. Have you had a map of Europe similarly marked indi- 
cating the points of distribution of the International Harves- 
ter Company's goods on that continent? 

A. I have. 

Q. Handing you the map marked Defendants' Exhibit 93, 
I will ask you to state whether that is the map to which yoU 
refer? 

A. It is. 

Q. And that map by the red circles indicates the distribut- 
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ing points for the goods of the International Harvester Com- i 
pany in the Continent of Europe? 

A. It does. 

Mr. McHugh: We offer in evidence Defendants' Exhibit 
93. 

Q. And at all these distributing points machines and sup- 
plies, either or both, of the International Harvester Company- 
are kept for distribution? 

A. Yes, sir. 

Mr. McHugh: The maps which have been offered in evi- 
dence, Defendants' Exhibit 87 to Defendants' Exhibit 93, 
inclusive, are not to appear in the printed record, but will 2 
simply be jBled by the Examiner. 

Q. How many local dealers are there handling the ma- 
chines of the International Harvester Company in countries 
other than the United States? 

A. According to our records and the information received 
from our foreign branch houses and managers, for the season 
of 1912 there were 30,888. 

Q. Now, Mr. Haney, you have referred to the foreign 
business of the International Harvester Company. Has the 
foreign business of the International Harvester Company o 
been merely a dumping of the surplus product into foreign 
countries, or has it been one of the primary markets of the 
company? 

A. It has been one of our primary markets. It certainly 
has not been used as a field for dumping. 

Q. Your organization began and has constantly developed 
and improved? 

A. Our organization is constantly developing, as shown 
in these exhibits, and the volume of our business has in- 
creased several hundred per cent, during the time. 

Q. Have you had prepared a statement showing the list 4 
of foreign offices for supervision and control and a list of 
foreign houses each having its own manager, of the Interna- 
tional Harvester Company? 

A. I have. 

Q. Handing you the paper marked Defendants' Exhibit 
94, I will ask you to state whether that is the list to which 
you refer? 

A. It is. 

Q. How many foreign offices for supervision and control 
are there, of the company? 

A. Nine. 
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1 Q. And how many of the foreign houses having each its 
own manager? 
A. 53. 

Mr. McHugh: I offer in evidence Defendants' Exhibit 94, 
Defendants' Exhibit 94 is as follows: 



DEFENDANTS' EXHIBIT 94. 
List of Foreign Offices for Supervision and Control. 



Brussels 

Paris 

Hamburg 

Moscow 

Buenos Aires 

Melbourne 

Christchurch 

Mexico City 

Capetown 



Belgium 

France 

Germany 

Russia 

South America 

Australia 

New Zealand 

Mexico 

South Africa 



List of Foreign Houses Each Having Its Own Manager and 
Complete Office, Travelling, Sales, and Expert 
3 Organization. 



Armavir 


Russia 


Charkow 


u 


Ekaterinburg 


(( 


Moscow 


1 ( 


Novo-Nikolaievsk 


Siberia 


Odessa 


Russia 


Omsk 


Siberia 


Riga 


Russia 


Rostow 


(( 


Samara 


<< 


Vladivostock 


Siberia 


Copenhagen 


Denmark 


Norrkoping 


Sweden 


Berlin 


Germany 


Breslau 




Hamburg 




Koenigsberg 




Mannheim 




Muenchen 




Neuss 




Kristiania 


Norway 
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Budapest 


Hungary 


Vienna 


Austria 


Bucarest 


Eoumania 


Paris 


France 


Lyon 


if 


Bordeaux 


(( 


Nantes 


it 


Zurich 


Switzerland 


Melbourne 


Australia 


Adelaide 


So. Australia 


Brisbane 


Australia 


Lauiiceston 


f ( 


Perth 


West Australia 


Sydney 


New So. Wales, Aus. 


London 


England 


Christehurch 


New Zealand 


Brandon 


Man. 


Calgary 


Alta. 


Edmonton 


'I 


Estevan 


Sask. 


Lethbridge 


Alta. 


North Battleford 


Sask. 


Eegina 


<( 


Saskatoon 


If 


Winnipeg 


Man. 


Yorkton 


Sask. 


Hamilton 


Ont. 


London 


li 


Montreal 


P. Q. 


Ottawa 


Ont. 


Quebec 


Que. 


St. John 


N. B. 
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Q. What is the fact as to whether the foreign field for the 
marketing of harvesting machinery has been exhausted, or 
whether it holds promises of future large development! 

A. There is promise of very great development in the 
future. 

Q. Have you had prepared a table showing the production 
in bushels of the small grains in the various countries of the 
world? 

A. I have. 

Qw Handing you Defendants ' Exhibit 95, I will ask you to 
state whether that is the table to which you refer? 
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A. It is. 

Q. What was the authority that gave you the information 
compiled in this tabulation? 

A. It was made up in the Agricultural Department of the 
business, and they credit the information as being from the 
United States Year Book of the Department of Agriculture, 
1910 Production. 

Mr. McHugh: We offer in evidence Defendants' Ex- 
hibit 95. 

Defendants' Exhibit 95 is as follows: 



DEFENDANTS' EXHIBIT 95. 

1910 Production In Bushels 

email Grains and Countries Listed 

From U. S. Year Book, Dept. of Agriculture. 















Total 




Wheat 


Oats 


Rye 


Barley 


Flax 


Small Grain 


Mexico 


10,000,000 


17,000 


70,000 


7,000,000 


150,000 


17,237,000 


Argentine 


131,010,000 








28,212,000 


159,222,000 


Chili 


19,743,000 










19,743,000 


Uruguay 


9,000,000 








600,000 


9,600,000 


Austria-Hungary 


255,162,000 


226,605,000 


166,372,000 


129,553,000 


861,000 


778,553,000 


Belgium 


14,000,000 


30,000,000 


21,000,000 


4,000,000 


300,000 


69,300,000 


Bulgaria 


49,126,000 


13,193,000 


11,724,000 


15,754,000 


8,000 


89,805,000 


Denmark 


4,737,000 


40,663,000 


19,740,000 


21,713,000 




86,853,000 


Finland 


135,000 


19,452,000 


8,982,000 


4,775,000 




33,344,000 


France 


268,364,000 


315,133,000 


48,212,000 


44,532,000 


416,000 


676,657,000 


Germany 


141,884,000 


544,287,000 


413,802,000 


133,330,000 




1,233,303,000 


Greece 


7,000,000 










7,000,000 


Italy 


153,337,000 


28,574,000 


5,439,000 


9,483,000 


232,000 


197,066,000 


Montenegro 


200,000 










200,000 


Netherlands 


4,324,000 


20,357,000 


14,817,000 


3,383,000 


316,000 


43,197,000 


Norway 


294,000 


10,488,000 


896,000 


2,900,000 




14,678,000 


Portugal 


6,000,000 










6,000,000 


Roumania 


110,761,000 


29,647,000 


7,885,000 


29,359,000 


363,000 


178,015,000 


Russia-European 


699,413,000 


966,248,000 


843,699,000 


448,832,000 * 


21,298,000 


2,979,490,000 


" Asiatic 


76,282,000 


79,743,000 


23,927,000 


10,160,000 * 


1,844,000 


191,956,000 


Servla 


10,000,000 


2,205,000 


768,000 


2,067,000 




15,040,000 


Spain 


137,448,000 


29,018,000 


27,596,000 


76,308,000 




270,370,000 


Sweden 


7,450,000 


75,238,000 


24,154,000 


14,763,000 


21,000 


121,626,000 


Switzerland 


3,417,000 










3,417,000 


Turkey-European 


19,462,000 










19,462,000 


" Asiatic 


35,000,000 










36,000,000 


Great Britain & 














Ireland 


60,017,000 


193,649,000 


2,000,000 


66,882,000 




322,448,000 


British India 


357,941,000 








17,104,000 


375,045,000 


Cypress 


2,600,000 


400,000 




2,500,000 




6,600,000 


Japan 


20,129,000 






88,000,000 




108,129,000 


Formosa 


200,000 






60,000 




260,000 


Persia 


16,000,000 










16,000,000 


Africa 


72,886,000 


22,132,000 




58,668,000 


10,000 


163,696,000 


Australasia 


102,197,000 


29,133,000 


232,000 


3,858,000 




135,420,000 


Canada 


149,990,000 


343,665,000 


1,544,000 


45,148,000 


3,802,000 


544,149,000 


Total Foreign 


2,955,509,000 


3,019,747,000 


1,642,859,000 


1,223,018,000 


75,537,000 


8,916,670,000 


" United State 


s 695,443,000 


1,126,765,000 


33,039,000 


162,227,000 


12,718,000 


2,030,192,000 



Total With U, S. 3,650,952,000 4,146,612,000 1,675,898,000 1,385,245,000 88,255,000 10,946,862,000 

•1909 Statistics 
Sales Department — Recording Bureau 
November 29, 1912. 
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Q. Now, Mr. Haney, you have been all over the world, prac- 
tically? 

A. Yes, sir. 

Q. And in connection with the harvesting machine busi- 
ness? 

A. Yes, sir. 

Q. And making a study of agricultural conditions from the 
standpoint of the man dealing in agricultural machinery? 

A. Yes, sir. 

Q. And have observed the methods of harvesting in the 
various countries of the world? 

A. Yes, sir. 

Q. In your judgment, how much of the small grain that is 
grown in the world is harvested by machinery? 

A. I made a guess of the amount of grain in the countries 
of the world harvested by machinery ; I later asked the ques- 
tion of our several foreign managers, and as a result of our 
combined guess we arrived at the conclusion that approxi- 
mately 55.15 per cent, of the grain crop of the world is har- 
•vested by machinery — the small grain crop; that would in- 
clude wheat, oats, rye, barley, and flax. 

Q. That is, of the world's crop? 

A. Yes, sir. 

Q. Of the world's crop, excluding North America, about 
what percentage is harvested by machinery? 

A. By the same means we arrived at the figure of 41.36 per 
cent. 

Q. That counts about 100 per cent, in the United States by 
machinery? 

A. We count the United States and Canada, Australia, 
New Zealand, and South America, at 100 per cent, machinery. 

Q. What was the percentage of small grains harvested by 
machinery in Europe, Asia, and Africa? 

A. By the same means we arrived at approximately 39 
per cent. 

Q. Of the grain harvested by machinery over in those 
countries, what is the machine that is more generally used? 

A. Well, the reaper is the machine that precedes; or in 
fact, in some countries, the mower, with a simple dropping at- 
tachment, we sell first. The reaper, however, is the machine 
that most generally goes into the hands of the farmer who has 
been cutting by hand, except in Russia and Siberia. After he 
has used his reaper and had fair success and has learned that 
machinery will replace hand labor, he will follow that later 
with the purchase of a binder, if his crops are of a sufiicient 
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1 area to justify it. In Eussia and Siberia the macMne that is 
in use in great quantities, that cuts a very large percentage 
of the Eussia and Siberia crop that is handled by machinery, 
is a very crude, old-fashioned type of machine, where they 
rake off by hand. It is even more crude than our self-rake 
reaper. That machine is known as lobegreka. 

Q. You think the binder will replace those crude machines 
as the improvement goes on? 

A. Very largely ; it must do so except where the fields are 
so small that they would not be justified in purchasing the 
binder. 
^ Q. What about the future of the foreign business in har- 
vesting machinery, outside of the future in the harvesting of 
the grain that is now grown? 

A. In addition to the development in the business that 
must come in passing from the cutting of grain by hand labor 
or by crude machinery, to that of the modern improved bind- 
er, it is also the fact that there are millions of acres of tillable 
land not yet plowed. In Siberia, for instance, there are mill- 
ions of acres; in Argentine, Australia — in fact more or less in 
all the countries of the world there is still ground not culti- 

3 vated. A portion of this must necessarily, in the future, come 
into use for grain-growing. In addition to that, there is also 
the improvement in the quality of the farming. At the present 
time, according to the statistics I have been able to get, the 
production of wheat per acre in the United States in 1912 was 
an average of about 15.9 bushels per acre; in Siberia it was 10 
bushels per acre; in Germany, as illustrating the higher cul- 
tivation, for 1911 (the latest statistics available) the average 
production of wheat was 30.6 bushels per acre. The Siberian 
figures are for 1910, the latest statistics we could find. 

Q. So that the improvement in the farming methods will 

4 necessarily make a heavier crop and a greater demand for 
the binder? 

A. I think that is reasonable to suppose. The increase in 
population must necessarily help that also. 

Q. What is the population of Siberia, for instance, as com- 
pared with the United States? 

A. According to the Eussian Year Book, which is the most 
authentic information we have available, on January 1, 1912, 
there were approximately 8,700,000 in Siberia. 

Q. What is the population of Siberia per square mile? 

A. On the same authority it is 1.8 inhabitants per square 
mile. 
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Q. And have you the figures for the United States? 1 

A. The Census of 1910 for the United States gave 91,972,- 
266, and from the same authority, which is supplied to me 
from our Agricultural Department, the number of inhabitants 
per square mile in the United States is given as 30.9. 

Q. The undeveloped part of Siberia with many millions of 
acres not under cultivation, is a tract of country available for 
grain-growing, is it not? 

A. Much of it is. It is very similar to the land in 
Nebraska and Kansas. In traveling across Siberia frequently 
you might think you were traveling across Nebraska — ^prairie 
country, partly wooded. 2 

Q. The improvement in economic conditions, the employ- 
ment of labor, and the increase of wages will take more people 
from the fields? 

A. That is having a very considerable effect, in my opin- 
ion. That is responsible for a considerable part of the in- 
crease in our business. In fact, as the labor is more in de- 
mand in manufacturing it will leave the field, and as the labor 
becomes more expensive it becomes more economical to use 
machinery. 

Q. Have you made an estimate of the probable foreign o 
business of the International in the next 5 or 10 years? 

A. I have. 

Q. What is your estimate, based on the considerations you 
have given us? 

A. The estimate is made up from the standpoint of the 
judgment of our foreign managers as to the growth in the 
business in the territory under their control, and likewise 
from our records in the office of the past growth as regards 
the foreign countries other than Canada, and for Canada it 
is an estimate by the manager in charge of the Canadian busi- 
ness. As a result of that estimate, that guess, we figure that 4 
in five years — that is, in 1918 — we should have a foreign busi- 
ness of approximately $81,000,000. By the same process we 
have made the guess that in ten years, that is, for the season 
of 1923, we shall have a foreign business of $100,000,000. 

Q. Now, Mr. Haney, in connection with your business you 
keep in touch with the countries of the world ? 

A. Yes. 

Q. And the 'economic conditions and changes going on in 
those countries? 

A. We try to. 

Q. And whenever a change comes so as to make labor 
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1 more expensive tlian machinery you are prepared to supply 
your machinery? 

A. Yes, sir. From time to time we send men experienced 
in our business into different parts of the world to investi- 
gate ; that is, into those parts of the world where we are not 
now doing any business, or where the business is of small pro- 
portion; we send men to make investigations of the present 
conditions as compared with conditions since our last inves- 
tigation, to ascertain if the development is such that there is 
a probability of sufficient business to justify us in putting 
an organization into that field. 

2 Q. And you do that from time to time so as to keep in con- 
stant touch with the situation? 

A. We do that from time to time. 

Q. Have you made up a table giving a comparative state- 
ment between 1912 foreign sales of the International Har- 
vester Company with the total of the Deering and the McCor- 
mick business of 1902, and with the total of the International 
Harvester Company business of 1903? 

A. I have. The statement was made by the accounting de- 
partment at my request. 

Q. Handing you the paper marked Defendants' Exhibit 

3 96, I ask you to state whether that is the statement to which 
you refer. 

A. It is. 

Mr. McHugh: We now offer in evidence Defendants' Ex- 
hibit 96. 

Defendants ' Exhibit 96 is as follows : 

DEFENDANTS' EXHIBIT 96. 

Comparative Statement 

Between 1912 Total Foreign Sales with Total of Deering and 

4 McCormick Business of 1902 and International 

Harvester Business of 1903. 

1912 Total International For- 
eign Sales only $50,896,963.24 

1902 Total Sales Foreign and 
Domestic : 
Deering Harvester 

Company $19,671,654.21 

1902 Total Sales Foreign and 

Domestic : 
McCormick Harvesting 

Machine Company 22,767,132.19 42,438,786.40 

1903 Total Sales International 

Foreign and Domes- 
tic R9nfi?^Q9Qin 
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Cross-Examination by Mr. Grosvenor. 

Q. Mr. Haney, where were you in 1902? 

A. I was in Europe in the early part of the season and in 
Anaerica the latter part. I moved from Europe to America 
in the spring of 1902. 

Q. What were your duties in the spring of 1902 after you 
returned to America? 

A. I had charge of the Deering Harvester ' Company's 
sales business. 

Q. That is, of both the foreign and the domestic sales? 

A. Yes, sir. 

Q. You were, then, in the spring of 1902 promoted in the 
Deering Company? 

A. Formerly I had charge of the foreign sales, and after 
I returned from Europe I had charge of all sales. 

Q. Then, you had been promoted? 

A. I suppose you might call it that. 

Q. Were you one of the owners of the Deering Company? 

A. No, sir. 

Q. How many years, Mr. Haney, had you been connected 
with the Deering Harvesting Company? 

A. Up to this time? 

Q. No; how many years in 1902 had you been connected 
with the Deering Company? 

A. I began with the Deering Company about 1884, ac- 
cording to my best recollection. 

Q. And prior to 1884 with what concern were you con- 
nected ? 

A. I was living then with my uncle, who was a partner in 
a hardware and implement concern in Indiana. 

Q. Can you give me a statement of the amount of foreign 
business done by the Deering Company for each of the five 
years preceding the year 1902, that statement showing the 
foreign sales in dollars and cents? 

A. I cannot. 

Q. Was a record kept of such foreign sales? 

A. I suppose it is on the Deering books. 

Q, You have produced a statement showing the foreign 
sales in 1902. Does that mean the calendar year 1902, or does 
it refer to shipments made in 1901 for sale abroad in the har- 
vest of 1902? 

A. I should understand that to mean the goods for which 
we received pay in 1902, that, is, the calendar year. 
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Q. Do you, as a matter of fact, know upon what basis that 
item was made up? 

A. I had nothing to do with the accounting work and I 
could not say other than the general knowledge that the Deer- 
ing Company run their books on the calendar year, and I 
assume that is the calendar year's business. 

Q. Then it refers to the shipments made in 1901 for sale in 
the year 1902? 

A. It might. It would mean — 

Q. That is, does the season' 1902 used here have reference 
to the sales in the harvest season abroad, of 1902, or does it 
liave reference to sales made by the Deerings in 1902, many 
of which sales would be of implements for use in the season 
of 1903? 

A. If we should ship some machines to a foreign customer 
in December in 1901 for the season of 1902, and he paid us in 
the season of 1902 or during the calendar year 1902, the fig- 
ures would be in there. 

Q. If shipments were made in the year 1902 and the goods 
were not sold abroad until the season of 1903 and not paid for 
until 1903, they would not appear in this figure? 

A. If the shipments were made in 1902 for the account of 
1902 season, they would appear. If they were made late in 
the season for the account of 1903 they would not appear. On 
account of the fact that we are so far from the markets of the 
world, we maj'' sometimes have to begin shipping machines in 
the last part of the preceding calendar year to get them at 
destination in time to distribute for the harvest season of the 
following year. 

Q. As a matter of fact, then, some of the sales included 
in the year 1902 were made prior -io^tlie organization of the 
International Harvester Company, ana some of them were 
made after the organization of that Company? I am simply 
endeavoring to get an exact statement of what these figures 
mean. 

A. All of the 1902 sales were made prior to the Interna- 
tional Harvester Company; I think all of them. 

Q. But do you know, as a matter of fact, what is the case? 

A. I do not know whether the season of 1902 was entirely 
the business of the Deering Harvester Company, or whether 
part of it went to the International Harvester Company, but 
that statemcmt, as I understand it, represents the sale of 
Deering machines sent out from the Deering works and for 
which pay was received during the calendar year of 1902. 
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Q. Did you give the instructions under which these_ figures 
were prepared, or were these figures prepared under instruc- 
tions from others in the International Harvester Company] 

A. I asked for the figures. 

Q. Referring to Defendants' Exhibit 76, binders, ship- 
ments 1902, 16,228: what does that include? 

A. That would mean the machines that were shipped out 
for sale during the season of 1902. 

Q. By what companies 1 

A. All of the companies now owned by the International 
Harvester Company. 

Q. Where did you get that figure ? 

A. That is according to records made up in bur ofiSce some 
years ago, for statistical purposes. 

Q. If you can give me the figures for 1902, can't you give 
me the same figures for each of the five preceding years? 

A. No, sir, because they were not made up that far back. 

Q. Be that as it may, the fact is that the exports of the 
Deering and the McCormick companies had grown very 
largely in the five years preceding 1902? 

A. I could not say how much, because I have never seen — 

Q. I say they had grown very largely in those five years? 

A. Possibly ; I could not say. They had grown, yes, I can 
say that, from general knowledge. 

Q. Well, hadn't they grown very rapidly in those five 
years ? 

A. I could not give any idea as to the percentage, because 
I have never seen any figures. 

Q. I did not ask you about percentage. I say had not they 
grown very rapidly in the five preceding years? 

A. I do not know. 

Q. What did you do during those five preceding years? ' 

A. I was selling Deering machines in Europe. 

Q. Are you not able to answer the question whether or 
not the sale of the Deering machines had grown very rapidly 
in the five years preceding 1902? 

A. I could not tell you "very rapidly" ; I don't know what 
you mean by that, without having the figures of the five years 
preceding, and I have not those figures in mind, and I know 
nothing about the growth of the McCormick machines for 
which you ask, except my general knowledge. 

Q. My last question does not refer to McCormick ma- 
chines. Can you give me any idea of the growth of the for- 
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eign business of the Deoring in tlie five years preceding 1902, 
when you were there in charge of that business? 

A. I can't give you any idea of the extent of the growth 
from memory. 

Q. When did you go over and take charge of those sales? 

A. In 1892. 

Q. Were you the first one to be sent abroad by the Deer- 
ings for that purpose? 

A. Yes, sir, the first one to go over there to do business. 

Q. So that whatever the Deerings were doing in Europe 
in 1902 had been developed by you in the course of ten years, 
from nothing? 

A. Yes, sir. 

Q. And during that entire period you had charge of the 
foreign sales? 

A. Yes, sir. 

Q. Have you retained any figures or memoranda which 
would enable you to tell what had been the per cent, of growth 
in those ten years ? 

A. I do not recall any. I could not say that I have not, 
and I could not say I have. I have no recollection of having 
any such fignires. 

Q. What was the foreign business of the Deerings in dol- 
lars and cents in 1902? 

A. It is tlio amount shown on that statement. I 'haven't it 
in mind. Oh, the total foreign of Deering? 

Q. Of the Deering Company. 

A. One of those exhibits will give it. I have not the 
amount in mind. I think it will. 

Q. I hand you the batch of exhibits produced by you and 
ask you to look through them and find out what the volume of 
the foreign business of the Deering Company was for the 
year 1902, in dollars and cents. 

A. (After looking through the exhibits.) I can't tell you. 
These do not disclose it. 1 can't tell you from recollection or 
memory. 

Q. Will you please ascertain what it was? 

A. Yes, sir. You want the total foreign business of the 
Deering for 1902? 

Q. Yes; and the total foreign business of the Deering 
Company in dollars and cents for 1901; the same thing for 
]900, also for 1899 and 1898, and ascertain whether you pre- 
served anv memoranda which will show the total foreign 
business of tlu; Deering Company in dollars and cents for each 
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of the years in which yon had charge of that foreign busi- 1 
ness. 

(The witness makes memorandum of what is wanted.) 

Q. Please state the countries in which the Deering were 
doing business in 1901 and 1902. 

A. The countries in which they were selling machines, or 
the countries in which they had their own organization? 

Q. The countries in which they were selling machines. 

A. As I recollect, they were selling machines in Australia, 
New Zealand, Argentine, Uruguay, Great Britain, France, 
Spain, Belgium, Italy, Switzerland, Holland, Germany, Aus- 
tria-Hungary, Roumania, Turkey, Norway, Sweden, Denmark, ^ 
Finland, Russia, Siberia; that is my recollection; that may not 
be complete, or it may. 

Q. You were then doing business — I mean by "you" the 
Deering Company — in practically the entire world, before the 
organization of the International? 

A. A certain amount. 

Q. What is the answer? 

A. A certain amount of business. 

(The hearing was here adjourned until the morning of 3 
Thursday, June 19, 1913, at 10:00 o'clock.) 
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653 Federal Building, Chicago, 111,, 
Thursday, June 19, 1913, 10:00 A. M. 

The hearing was resumed before the Special Examiner, 
Robert S. Taylor, at the above time and place. 

Present : 

On behalf of the petitioner: Edwin P. Grosvenor, 
Esq., Special Assistant to the Attorney General 
2 and Joseph B. Darling, Esq. 

On behalf of the defendants: Hon. William D. Mc- 
Hugh, Edgar A. Bancroft, Esq., and Hon. Philip S. 
Post. 

Thereupon the following proceedings were had, to-wit: 

CHAELES H. HANEY (recalled). 

Cross-Examination {resumed) hy Mr. Grosvenor. 

Q. Mr. Haney, I requested you yesterday to obtain cer- 
tain information, and to do the best in your power to produce 
the information for this morning. Have you any figures in 
compliance with my request? 

A. I have the figures in dollars of the Deering Company's 
foreign business for the years 1898 up to 1902, inclusive, five 
years. (Handing paper to Mr. Grosvenor.) 

Q. What else have you? 

A. I have the figures of the foreign shipments of machines 
4 for the three years 1900, 1901, and 1902; but that is not the 
total foreign shipments, because in those years the Canadian 
business was treated as domestic business, and there are ab- 
solutely no records obtainable. That would be the foreign 
business outside of Canada — ^not including Canada; Canada 
was lumped in with the domestic business during those years. 
(Handing another paper to Mr. Grosvenor.) 

Q. Referring to these two statements, the first being the 
foreign sales of the Deering Harvester Company for the 
years 1898 to 1902, respectively, giving the volume in dollars 
and cents: does that include the Canadian business? 

A. Yes, sir. 

Q. How much of that was Canadian? 



$1,414,891.55 




2,155,709.47 


52.4 


2,594,954.77 


83.4 


2,750,634.29 


94.4 


3,488,249.61 


146.5 
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A. I have not the figures in mind. I can obtain them if 
you wish, but I haven't them in mind. You asked for the 
total business. If you want it separated I can get you the 
figures, but I haven't them in mind. 

Mr. Grosvenor: I will ask the Examiner to have copied 
into the record at this point the statement produced by the 
witness entitled "Deering Harvester Company — Foreign 
Sales." 

The statement is as follows : 

Deering Harvester Company — ^Foreign Sales. 

Per cent. Progressive 
Year Proceeds Increase over 1898 

1898 
1899 
1900 
1901 
1902 

Q. And in the same way, the statement entitled "Export 
Shipments of Deering Binders, Reapers, Mowers, and Hay 
Rakes for the Seasons of 1900-01-02," includes, as I under- 
stand your testimony, Canadian shipments? 

A. No, sir, that does not; the "machine" statement does 
not. The "dollar" statement does. 

Q. The dollar statement includes the Canadian shipments, 
but the other statement, giving the numbers, does not include 
Canada? 

A. Does not include Canada. 

Mr. Grosvenor: I ask that the statement entitled "Export 
Shipments of Deering Binders, Reapers, Mowers, and Hay 
Rakes for the Seasons of 1900-01-02" be copied into the rec- 
ord at this point. 

The statement is as follows: 

Export Shipments of Deering Binders, Reapers, Mowers, and 
Hay Rakes for the Seasons of 1900-01-02. 

Push Bdrs. 

Binders. and Hdrs. Reapers. 

1900 4091 10 3655 

1901 4153 115 4375 

1902 5389 505 5665 



lowers. 


Rakes 


19975 


3880 


18007 


3785 


17540 


6529 



2 
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Q. I will appreciate it, Mr. Haney, if you will kindly give 
me the statement showing how much of the foreign business, 
in dollars and cents, is Canadian business. Do you under- 
stand? 

A. If you will give me a memorandum, please. 

(The witness makes a memorandum of what is asked for.) 

Q. Here is one more thing. I give you a copy of the state- 
ment showing the export shipments of Deering binders by 
numbers, and ask you to add to that the Canadian shipments 
for those years. 

A. I do not think we can, sir. 

Q. You can't get that? 

A. They told me this morning they could not, because at 
that time we carried it as part of the domestic. 

Q. Never mind then. Mr. Haney, you referred yesterday 
to the Paris Exposition and to the exhibiting there by Ameri- 
can manufacturers of American machines. Will you kindly 
state the names of the various manufacturers who exhibited 
harvesting machinery made in America at the Paris Exposi- 
tion in 1900? 

A. They would be the Deering Company, the MoCormick 
Company, the Adriance-Platt, the Walter A. Wood, the Johns- 
ton, the Buckeye, the Osborne, and the Piano. 

Q. The Champion Company? 

A. No, sir, the Champion was not there. I think the list 
is complete; from my recollection it is. 

Q. It is the fact, is it not, Mr. Haney, that at that Exposi- 
tion there was great rivalry and competition between the 
Deering Company and the McCormick Company in respect to 
the awarding of prizes or of medals for the respective ma- 
chines ? 

A. Naturally each wanted to get all they could get. 

Q. And there was rivalry in that regard, was there not? 

A. I suppose you would call it such. I do not know any- 
thing about the MoCormicks. I know for the Deerings we 
were out to get all the medals we could get. 

Q. Each of the American manufacturers at that Exposi- 
tion was out to get the most medals? 

A. We wanted all we could get. 

Q. That competition resulted in the McCormicks and the 
Deerings each being finally awarded the same number of 
prizes? 

A. I could not say as to that positively, from recollection; 
I do not remember whether that is true or not. 

Q. The Deering obtained a large number of prizes? 
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A. Tlie Deering obtained a number of prizes. 1 

Q. And the McCormick Company obtained a number? 
A. And the McCormick likewise. ' 

Re-direct Examination by Mr. McHugh. 

Q. Just one or two questions, Mr. Haney. I think we 
made it clear on your direct examination, but to save question 
about it I want to ask you the question. The International 
Harvester Company, after its organization, changed from 
the system of marketing through jobbers in Europe to the 2 
system of marketing through their own separate sales organi- 
zation? 

A. Yes, sir; that is, we began; we did not do it inunedi- 
ately. 

Q. You began? 

A. Yes, we began to do that. 

Q. And as you developed your sales organization you quit 
the jobbing business? 

A. More and more we quit the jobbing business, and con- 
verted our business more and more to the branch house sys- 
tem — the American method of doing business. 3 

Q. That method of doing business was the selling directly 
to local dealers? 

A. Selling direct to local dealers, yes, sir. 

Q. Now, in Siberia : what is the fact as to whether there 
were local dealers in that new country? 

A. In Siberia there were very few local merchants. There 
are very few towns. The people through Russian Siberia live 
in villages. There are no stores of any importance in those 
villages, further than the little shop to supply groceries or 
kerosene, or something of that sort, and it was necessary for 
us to go into those villages and start our own local retail ^ 
skads. 

Q. "Skad" is the local retail store? 

A. Skad is the local retail warehouse. 

Q. And you opened that retail house and had to supply it 
with a full line of implements? 

A. To conduct those retail stores we were of necessity 
forced to go outside and buy plows and various other lines of 
machines not manufactured by the International in order to 
have a complete stock of implements such as the farmer in 
that locality demanded. 

Q. And then as the country settled up you would sell the 
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business out to the dealer, and would open out on the frontier 
again ? 

A. As we established those retail houses and were able to 
find some one to take the business off our hands and establish 
himself there as a local merchant and buy goods from us, we 
turned the business over to him. 

Q. In your sales organization abroad, what is the fact as 
to whether there were men in Europe available for the man- 
agement of your business, to put in charge of it? 

A. As we changed the business from the jobbing business 
to the branch house basis, it was impossible for us to find men 
in Europe with the knowledge and experience in the harvest- 
ing machine business to qualify them to be placed in the man- 
agement of these branch houses or organizations. It was 
necessary for us to come to America and get men trained in 
America, men of experience, knowledge, and ability in our 
business, and take those men to Europe and put them in 
charge of these branch houses. 

Q. And you got those men from the McCormick organiza- 
tion, the Deering organization, the Champion, the Piano, and 
later on from the Osborne? 

A. We got them from the International organization, and 
those were men from the various companies, as you have men- 
tioned. 

Q. And what is more important to you in a man — ^knowl- 
edge of the business, or knowledge of the language of the 
country where he is doing business? 

A. Knowledge of the business, absolutely. Naturally, in 
hunting for a man for any certain country, we try to find a 
man who speaks the language of that country. If he did not 
speak the language of that country but spoke some other 
language, it was some advantage; but primarily knowledge 
and experience in our business, if he spoke only English. 
That was the first qualification. 

Q. Now take 1912 in your branch house business, what 
branch of the International Harvester Company did the larg- 
est business last year? 

A. Omsk. 

Q. Where is Omsk? 

A. In Central Siberia. 

Q. How much business was done at that branch house last 
year? 

A. $3,184,325.63. 

Q. Where is Vladivostock? 
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A. Vladivostock is at the extreme eastern end of the i 
Trans-Siherian Railway, on the Pacific side. 

Q. Have you a branch house there ? 

A. We have. 

Q. And how much business was done at Vladivostock last 
vear? 

A. $569,278.09. 

Q. I omitted one question with respect to Siberia. What 
is the area of Siberia and what is the area of the United 
States? 

A. According to the statistics furnished to me, the area 
of the United States is 3,026,789 square miles ; the area of Si- 2 
beria, according to the Russian Year Book, is 4,781,730 square 
miles. 

Q. Referring to the table you gave of the business of the 
Deering Company abroad in the years preceding 1903, I will 
ask you to state what the fact is as to whether the increase 
in that foreign business in those late years challenged atten- 
tion particularly to the foreign market as a great future op- 
portunity? 

A. It certainly did. 

Mr. McHugh : Mr. Grosvenor, Mr. Haney has produced the „ 
table which you requested him to produce. 

Mr. Grosvenor : All right. We will have it copied into the 
record at the end of Mr. Haney 's testimony. 

The statement produced by Mr. Haney is as follows : 

Deering Harvester Company — ^Foreign Sales. 





Foreign 






Per cent. 




except 






Progressive 


Year 


Canada 


Canada 


Total Increase over 1898 


1898 


916,331.15 


498,560.40 


1,414,891.55 




1899 


1,554,319.13 


601,390.34 


2,155,709.47 


52.4% 


1900 


1,849,923.56 


745,031.21 


2,594,954.77 


83.4% 


1901 


1,551,000.33 


1,199,633.96 


2,750,634.29 


94.4% 


1902 


2,097,621.75 


1,390,627.86 


3,488,249.61 


146.5% 



THOMAS FINDLEY, being duly sworn as a witness on be- 
half of the defendants, testified as follows : 

Direct Examination by Mr. Bancroft. 

Q. You may state your name and residence, please. 
A. Thomas Findley; Toronto, Canada. 



4 
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Q. And your business ? 

A. Vice-president and assistant general manager of the 
Massey-Harris Company, Limlt«»d. 

Q. In what business is the Massey-Harris Company en- 
gaged! 

A. The manufacture and sale of agricultural implements. 

Q. How long has it or its predecessors been engaged in 
that business ? 

A. Since about 1840. 

Q. The Massey-Harris Company was organized when? 

A. In 1891. 

Q. In Canada? 

A. In Canada. 

Q. It was made up of or was successor to older harvesting 
machine companies? 

A. Yes, of four companies: the Massey Manufacturing 
Company, who manufactured harvesting and hay goods; A. 
Harris, Son & Company, who manufactured a similar line ; the 
Patterson Bros. Company, also manufacturers of a similar 
line, and the J. 0. Wisner Company, manufacturer of cul- 
tivators and seeding goods. 

Q. Who is president of your company? 

A. Sir Lyman Melvin Jones. 

Q. How long has he been president of your company, or 
how long has he been in the harvester business? 

A. He has been in the harvester business about 40 years. 
He has been president of the company for about eight years. 

Q. When did he receive his title? 

A. About two years ago. 

Q. Where are the plants of the Massey-Harris Company? 

A. One plant at Toronto, two at Brantford, one at Wood- 
stock, and we have a controlling interest in the Johnston Har- 
vester Company, at Batavia, New York, and we also own the 
Deyo-Macey Engine Company, at Binghamton, New York. 

Q. These Canadian plants are all in the Province of On- 
tario? 

A. All in the Province of Ontario. 

Q. How long have you been connected with the business of 
the Massey-Harris Company? 

A. I have been connected with the Massey-Harris Com- 
pany since its inception, since it was formed. 

Q. What are your duties as vice-president and assistant 
general manager, in a general way? 

A. The manufacturing and sales departments center in the 
department I am in. 
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Q. And you have been connected with that how many \ 
years ? 

A. About 12 years directly; indirectly all the time. 

Q. How soon after the organization of the Massey-Harris 
Company did it add other than harvesting and tillage lines'? 

A. I must trust to my memory. I should say in about 
three years after we added a plow plant, and probably four 
or five years after we added a wagon plant ; a little later, per- 
haps ten years after, or perhaps twelve (I would not be sure), 
we added a manure spreader plant. 

Q. In 1902 what was your full line ? 

A. We made tillage goods, including plows and culti- 2 
vators; seeding machinery of all kinds; haying goods of all 
kinds; harvesting goods, which line included a stripper har- 
vester, which was made for Australia; and we may or may 
not have been making the manure spreader just at that time ; 
perhaps it was a year or two after; I am not quite positive 
about that. 

Q. And have you since that time added any other lines? 

A. Yes ; we have added cream separators since that time. 

Q. And engines? 

A. And gasoline engines. 

Q. Where are your products sold? ^ 

A. In Canada ; if we include the Johnston Harvester Com- 
pany, in the United States ; in practically all the countries of 
Europe — I think without exception in all the countries of 
Europe; in Siberia and Asia; to a limited extent in India; 
in Africa, both North and South ; in South America, in Aus- 
tralia, in New Zealand, and in the Fiji Islands — I think we 
sell some there. 

Q. In 1902 what was your method of marketing your prod- 
ucts outside of Canada and the United States? 

A. Very largely through branch houses. In Australia we 4. 
had a branch house organization in each of the states except 
South Australia; in New Zealand we had a branch house 
organization; in Great Britain a branch house organization; 
in France — 

Q. How large an organization in London? 

A. In London we had possibly 30 or 35 men. I could not 
say definitely. By that I mean salaried men. Of course, we 
had large numbers of agents besides. 

Q. And in France? 

A. In France and in Germany. 

Q. How large were your organizations there ? 
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A. In France probably very similar to that in Great 
Britain, and the Grerman house about the same also. 

Q. What were the reasons for your adopting this method 
of marketing your product instead of the jobbing method? 

Mr. Grosvenor : I suppose it is understood that my objec- 
tion stands to all of this line of testimony, on the ground that 
it is immaterial. I made the objection with respect to the 
last witness. 

Mr. Bancroft : It may be considered as made. 

A. That is a very large question. We were led to that 
policy, which was adopted practically at the time of the for- 
mation of our company, by our experience. We found that it 
was very difficult to secure jobbers who were responsible and 
who would work the trade like we ourselves were able to work 
it, or who could secure anything like the amount of business 
we were able to secure through our own branch house. Our 
foreign trade was largely a matter of development. It was a 
question of stimulating a desire for farm implements to take 
the place of hand labor, and it was largely a case of beginning 
to build up an organization from the bottom. We had tried 
the system out in the Canadian trade in the fullest possible 
way before we entered foreign trade, and we simply extended 
our home policy to our foreign trade, and found it to work 
so well that, as we went into country after country, as soon 
as we could we went on that system. 

Q. In Russia, in 1902, how was your business carried on! 

A. In Russia, in 1902, we were still doing a jobbing trade 
only. 

Q. When did you go to the branch house basis? 

A. About four years ago, I think. 

Q. And what was the reason for not going earlier? 

A. Russia was a country that we felt was difficult from 
the standpoint of credit, that possibly it would involve a 
greater outlay of capital than we were prepared to undertake 
at that time, and we were developing our own western Ca- 
nadian trade, which was rapidly expanding during the same 
time; and for that reason, and for the reason that we did 
not want to expand unduly quickly, and having other branches 
that were expanding, we continued to use the method that we 
had been using for some ten years previous to our amalga- 
mation. We were jobbing in Russia for practically thirty 
years before we went into a branch organization, always hav- 
ing the knowledge that we could expand our trade there very 
greatly if we were prepared to go to the trouble of making a 
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branch house and of extending the credit that was necessary 1 
under that form of organization. 

Q. As between the jobbing and the branch house methods, 
the difference in the amount of capital required is very great, 
is it not ? 

A. Very great. 

Q. How has your business been? What increase has there 
been during the past ten years in your total business? 

A. Again I must speak from memory. I should say about 
100 per cent. 

Q. Which field has expanded the more rapidly, if there is 
any difference? 2 

A. The foreign trade has expanded more rapidly. 

Q. And how do the prices in the foreign and in the do- 
mestic fields compare ? 

A. The prices? 

Q. And of course the domestic in your case is in Canada. 

A. In Canada, yes. The prices in the foreign field — and 
when I say that, speaking from a Canadian standpoint, I ex- 
cept the United States — the prices in the foreign field every- 
where are higher than they are in Canada. 

Q. And how do the retail prices in Canada compare with „ 
the retail prices of these lines of agricultural implements in 
the United States? 

A. They are higher. 

Q. Is there any place in the world where the retail prices 
of agricultural implements are lower than" in the United 
States, or have been lower in the past ten years? 

A. No. 

Q. How do the prices of harvesting machinery in the 
United States and Canada compare with the prices of other 
agricultural implements, relatively? Are they as low? 

A. They are at least as low; I think perhaps a little lower. 4 

Q. The question of the expansion of your foreign trade 
has been determined by the amount of capital you were will- 
ing to put into it ? 

A. Fully, yes. 

Q. When did your company acquire control of the Johns- 
ton Harvester Company at Batavia, New York? 

A. I think three years ago last January. 

Mr. Grosvenor: Was it two, or three years ago? 

The Witness : I think it was three years ago last January. 

I^.fr. Grosvenor: You mean you acquired it in January, 
1910?" 
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The Witness : Yes. 

Q. In the record in this case, Vol. Ill, page 382, appears a 
reported interview of the Toronto World, of January 12, 
1910, with Sir Lyman Melvin Jones, president and manager 
of the Massey-Harris Company. I wonder if you happened to 
know of that interview at the time it was given. 

A. Yes, I helped prepare the interview. 

Q. Please look at this statement and statei if it is a cor- 
rect report of the interview, in substance. (Handing wit- 
ness Vol. Ill, at page 382.) 

A. Yes, the substance of that is correct. 

Q. From your knowledge and acquaintance with the condi- 
tions of business in the countries to which you have referred, 
are you able to state whether the substance of that interview 
correctly states the facts as you know them? 

A. As I know those facts, yes, it does. 

Q. The purchase and control of the Johnston plant was 
and is regarded by you as a good purchase to aid the export 
trade? 

A. Yes. 

Q. On account of the location of the plant? 

A. Yes. 

Q. Is it your judgment and knowledge that goods could 
be and can be manufactured there for export cheaper than in 
Canada for the export trade? 

A. Yes. 

Q. The statement in the interview that your company, the 
Canadian Company, can compete with the American Har- 
vester Company abroad because prices abroad are better than 
in the United States, is a correct statement of the facts? 

A. Absolutely correct statement of the facts. 

Cr OSS-Examination h^y Mr. Grosvenor. 

Q. Mr. Findley, what is the capitalization of the Massey- 
Harris Company? 

A. Do you mean by that our resources — our capitalization 
and accumulated surplus, general resources? 

Q. I want to know how much capital stock you have is- 
sued? 

A. $15,000,000. 

Q. And you do an export business all over the world? 

A. An export business all over the world, yes. 
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Q. You are not a consolidation of several companies, are 1 
you? 

A. Yes. 

Q. What harvesting companies went into the Massey-Har- 
ris Company? 

A. The Massey Manufacturing Company, the Patterson 
Bros. Company, A. Harris, Son & Company, and of course — 
well, you mean just in the Massey-Harris Company? The 
Johnston Harvester plant, of course, is separate. 

Q. Were those plants all located in Canada when you ac- 
quired them? 

A. All located in Canada. 2 

Q. When did the Massey-Harris Company acquire those 
companies ? 

A. In 1891. 

Q. That is 22 years ago? 

A, Yes. 

Q. You have not found it necessary to have a capitaliza- 
tion of $120,000,000, that is, to issue $120,000,000 of capital 
stock, in order to do a prosperous, successful, and growing 
foreign business, have you? 

A. No, not to the extent that we have done it. o 

Q. Are you the largest manufacturer of harvesting imple- 
ments in the world next to the International Harvester Com- 
pany? 

A. Of harvesting implements, you mean? 

Q. Yes. 

A. You distinguish between that and other things? 

Q. Yes. 

A. Yes, I think we are. 

Mr. Bancroft: Q. Your resources as distinguished from 
your capital stock are how much? 

A. I should say about $30,000,000 we have all together; 4 
about $15,000,000 more than our capital stock. 



WILLIAM V. COUCHMAN, being duly sworn as a witness 
on behalf of the defendants, testified as follows: 

Direct Examination by Mr. Bancroft. 



Q. State your name, please. 

A. W. V. Couehman. 

Q. Where do you reside? 

A. In Belgium, at Brussels. 
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Q. Wliere were you born? 

A. In Minneapolis, Minnesota. 

Q. What is your position with the International Har- 
vester organization? 

A. My present title is European Inspector of Sales. 

Q. How long have you been connected with the harvesting 
machine business? State briefly when it began and what your 
experience has been. 

A. I started in April, 1882, at Minneapolis, Minnesota, 
with the McCormick Harvesting Machine Company. 

Q. In what capacity? 

A. Well, rather as office boy at that particular time. 

Q. And what was your experience from then on? 

A. I had experience in shipping repairs; I was put in the 
bookkeeping department; afterwards went on the road as a 
traveler. 

Q. Where? 

A. In Minnesota and Dakota. I was appointed general 
agent at Marshalltown, Iowa, in 1886. I remained in Iowa 
until the fall of 1898. In the winter of 1899 I went to Europe 
as the representative of the MoCormick Harvesting Machine 
Company. 

Q. When you went to Europe in the winter of 1898-99' how 
did you find the harvesting business of the American manu- 
facturers being conducted there? 

A. Largely in a similar manner by all that is, it was 
mostly being done through jobbers, but some of the American 
concerns had a few offices established at central parts of 
Europe. The bulk of the business was done through jobbing 
representatives of the American concerns. 

Q. What was the condition of the export business of 
American-made harvesting machines in the countries of 
Europe at that time? How far had it been developed? 

A. I would consider that the largest development at the 
time I went there was in England, and in that country I think 
the trade had been very well developed and the field pretty 
well covered; in France, partially so; in Germany, a little 
more, but still a very large chance for improvement; and in 
the other fields of Europe there had been some trade for a 
number of years, that had had a gradual growth, but from 
ray investigations I considered it was practically virgin soil 
for the increase of business at that time. 

Q. Was there at that time any harvester business in 
Europe organized on the basis with which it was carried on 
in the United States? If so, where? 
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A. Yes, in some places, more particularly in England ; and 
one company, that I know of, at that time had their own office 
or representation or organization in England, in France, and 
in Germany; another had an office in England, one in France, 
and one in Russia. 

Q. Had any of them, either American or foreign, devel- 
oped the work to any considerable extent along the lines in 
use by the McCormick Company and the other companies in 
America ? 

A. I would not consider that it had been developed. It 
had been started in one or two places. 

Q. What was the object of your going to Europe? 

A. Primarily to increase the trade, if possible, of the Mc- 
Cormick Harvesting Machine Company. Naturally, I went 
there as an utter stranger to the conditions, with the idea of 
studying the conditions, trying to determine what should be 
done to increase the trade and arrive at some conclusion as 
to what the future prospects were. 

Q. "What was your conclusion from your investigation as 
to the true method of developing that trade, the best method 
of developing it thoroughly, and advancing the business of 
the American manufacturer in that trade? 

A. Naturally, I was familiar with the system that had 
been in vogue in America. That appealed to me as being the 
proper system to develop any new country. It seemed to me 
that the conditions in many of these countries were similar 
to the early conditions in America, in the western trade with 
which I was familiar. I was very much in favor of adopting 
the American system of branch houses and working through 
our own organization as against the continuation of the job- 
ber business. 

Q. What were the obstacles and defects in the method of 
selling these machines through jobbers? 

A. They were varied. The jobber, naturally, wished quick 
returns for his investment; he wanted a sure business; he 
was rather unwilling to incur the expenses necessary to in- 
troduce the machines into new territories, depending largely 
upon the demand that came to him for the machines. The 
machines themselves were rather new in many countries. The 
people required some instructions in their use. We could 
not depend upon a purchaser simply buying the machine and 
taking it out and using it, without having any experience. 
That all entailed an expense that did not bring immediate re- 
turns to the jobber. In some of my investigations I found 
places where machines had been sold by-the jobbers to estate 
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owners, but we wonld find that they were not used actually in 
the harvest. I recall one particular case, in Hungary, where 
we had a man investigating the conditions. He reported to 
me that he found in the hands of these estate owners many 
machines that were not in use, and when asked for the reason 
they said that the machines did not operate properly. I re- 
member distinctly that we put in one year in Hungary send- 
ing experts to these different estates and putting the machines 
in order. The machines were right; the trouble was simply 
ignorance on the part of the users. That, I think, will explain 
to you one of the reasons why we considered the jobbing rep- 
resentation was inadequate to the demands of the trade. 

Q. You have referred to special conditions there, that re- 
quired special attention. What were some of those? 

A. We found in different countries that the conditions 
were quite unlike the conditions in America. We found that 
our machines were not particularly suited to some of the 
European conditions. It was rather difficult for us to obtain 
information as to just what was required. The jobbing rep- 
resentative, as a rule, did not have a man who was well versed 
in the technical end of the business. I know that one of the 
first requests I made after I went abroad was to have a man 
come over from the factory, who knew the machines, knew 
how they were made, and would be able to study the condi- 
tions, see where the machines were not particularly well 
adapted to the requirements, and make the necessary changes. 

Q. What were the first things you did after you had made 
your investigation for the McCormick Company? 

A. I think perhaps the first step I took, that seemed neces- 
sary to me, was in the way of a repair stock. I found a great 
deal of complaint as to the scarcity of repair parts. Men 
would buy the machines, and some part would break and they 
would not be able to get the part promptly. 

Mr. Grosvenor: May I interrupt? Of what year are you 
now speaking? 

The Witness : That was in the summer of 1899. 

Mr. Grosvenor : Thank you. 

The Witness : And we arranged to carry a repair stock at 
Hamburg, on your own account, selecting Hamburg for the 
reason that there was a free port at that city, where we could 
carry the goods without paying any duty, and then ship from 
there as the orders were made. 

Q. What other things did you do at about that time as the 
result of your mission and investigation over there? 

A. I believe I have spoken before of asking for engineers 
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to come over to study the conditions. That was done. I next ] 
asked for authority to open branch houses, and to send me 
men who would be competent to manage the branch houses. 

Q. Send men from this country? 

A. From America, yes. 

Q. What year was the Paris Exposition? 

A. 1900. 

Q. Who represented the McCormick Harvesting Machine 
Company at that Exposition? They exhibited there? 

A. Yes, sir. Mr. Stanley McCormick was in direct charge 
of the exhibit, but Mr. Cyrus McCormick and Mr. Harold 
McCormick were there during the year. 2 

Q. Was the question of the expansion of the McCormick 
business through branch houses affected in any way by that 
Exposition ? 

A. Yes, in so much that I think the gentlemen in visiting 
the Paris Exposition and in closer investigation of the con- 
ditions and the trade in Europe, appreciated very much bet- 
ter my arguments for an expansion in the business, and dur- 
ing the summer of 1900 I had numerous talks and conferences 
with the McCormick family in reference to what should be 
done— o 

Q. You mean the three men you have named? 

A. Yes — to extend the business of the McCormick Com- 
pany in Europe. I was very anxious to have them give me 
authority to open branch houses. They were very willing 
and anxious for me to do everything I could to increase the 
trade, but asked numerous questions as to how much capital 
it would involve. 

Q. What was the situation at that time with respect to the 
local manufacture of harvesting machines in Europe? 

A. It was becoming much more active. I think perhaps 
the Paris Exposition called the attention of many local con- 4 
cerns to the possibilities of a harvesting machine business, 
and it was quite apparent to us that some of them were mak- 
ing determined efforts to get into the trade on a more elabor- 
ate scale than they had been in the past. 

Q. What were they then doing? 

A. As far as I remember, every concern in the business 
was making some copy of an American machine. They would 
not always copy one machine completely, but they would take 
perhaps two features on two different machines and combine 
them. There were no patents of nny partienlnr importfirn-e 
in force at that time, and there was nothing to prevent thoir 
copying any machine ; in fact there were several almost exact 
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copies of McCormick machines as well as some of the other 
makes. They not only sometimes copied the machines but 
almost copied the name, sometimes making some little change 
in it. I know of one concern that made a machine and called 
it "Cormick" — leaving out the "Mc." 

Q. That enabled the local manufacturer to get all the ad- 
vantages of the experimental work without cost, didn't it? 

A. Yes, sir. 

Q. And of the development work in Europe or in his coun- 
try — the exploitation of the American manufacture? 

A. Yes, sir. 

Q. How long prior to the Paris Exposition had the McCor- 
mick Company been working to develop trade in Europe in its 
harvesting machines ? 

A. I should say there had been some foreign trade by the 
McCormick Company and its predecessors for a long term of 
years. Of course, that was before my time, but I know that 
Mr. McCormick, Sr., introduced machines at the Crystal Pal- 
ace show in London, which I think was some time in the fifties 
or sixties. 

Q. And the local men were availing themselves of all that 
pioneer work, without expense? 

A. They were commencing to. 

Q. What plan did you present to the McCormicks for ex- 
pansion in Europe in 1900 ? 

Mr. Grosvenor: I take it that the same objection I made, 
founded on the immateriality of these questions, still holds? 

Mr. Bancroft : It is still as though made. 

A. My whole argument in 1900 was along the lines of an 
American organization. I really wanted to extend that, I 
might say, to all Europe. We had a house, I would mention, 
at Odessa, and before the end of 1900, or before the close of 
the Paris Exposition, or during that year, I had obtained the 
consent of the gentlemen to the establishment of one house 
in England, at London, one at Berlin, Germany, one at Buda- 
pest, Hungary, one at Zurich in Switzerland, and the second 
one in Riga. 

Q. The second one in Russia? 

A. The second one in Russia at Riga, yes, the other one 
being at Odessa. 

Q. Why was it necessary or desirable to open another 
house in Russia, if you already had one? 

A, Odessa Avas handling all of Russia and all of Siberia. 
The Siberian trade was commencing to open up at that time ; 
the railroad had been finished ; the port at Odessa was on the 
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Black Sea; it was not really on a direct line of communica- ] 
tion with Siberia, and I felt the absolute necessity of open- 
ing up a branch on the Baltic port from which North Russia 
and Siberia could be served. 

Q. That was Riga? 

A. We decided upon Riga. Even then, simply to illustrate 
the size of the territory, I would say that taking Omsk, in the 
center of Siberia— 

Q. In the center of the Siberian trade? 

A._ Yes ; I should say it was about 2,000 miles from Riga, 
and it took at least five or six days to make the trip at that 
time. 2 

Q. The changes you have referred to were made between 
1900 and 1902, were they! 

A. Yes, sir. By the end of 1902 I had these houses estab- 
lished. 

Q. You mean 1902 or 1900? 

A. I say 1900 and 1902. 

Q. You had them established. The establishment of those 
houses involved what further organization— just those houses? 
What did you have to do in order to use that system through 
those houses? _ 

A. In the first place I had to get the men to manage the " 
houses. We could not find suitable material in Europe; so 
they had to send over to me men who were capable of man- 
aging these branches. We had to surround ourselves with a 
competent organization, built up on the American lines, for 
conducting the business. We were compelled to stock up in 
a very generous manner with repairs; in fact, simply as an 
advertisement and a means of exploiting business, we laid 
considerable stress upon the large repair stocks that we car- 
ried. We had to engage and keep a sufficient force of what 
we call experts, men who could demonstrate, set up, properly ^ 
start machines, and fix them if theV became out of order. We 
had to arrange for carrying stocks of machines. We found 
that the smaller dealer was opposed to giving orders for ma- 
chines far in advance. In some countries the local factories 
were developing to such an extent that they were in a posi- 
tion to furnish machines; the local agents found that they 
could got machines from these local factories without giving 
the orders in advance, before the crops were assured, and we 
were immediately confronted with the necessity of carrying 
large stocks of machines, at onr own expense, for the pur- 
pose of supplying the trade; in fact while I feel I appreciaicd 
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the amount of capital that would be called for, we found in 
experience that it was even more than we anticipated. 

Q. What advantage at that time had the local manufac- 
turer in the matter of tariff and freight, in France and Ger- 
many and Russia? 

A. Of course, he had this advantage ; we were compelled to 
ship the machines from America, pay the ocean freight; we 
were compelled more properly to box our machines for ex- 
port shipment ; we were compelled to pay the import duty into 
the country in which his factory was located. He saved all 
of this exj)ense. He was close to his trade ; we were far from 
it. And in order to get the machines there we were compelled 
to invest our money in the raw materials long in advance of 
the local manufacturer. He could fit his manufacturing pro- 
gram to the conditions of the trade as it developed, while we, 
from our base of supplies, being thousands of miles away, 
were not able to take advantage of those conditions; and of 
course the fact that he could save all of the expense of ocean 
freight, import duty, the expense of packing for export, was in 
itself a big advantage in his favor. 

Q. You have spoken of the question of increased capital 
being involved in the change from the jobbing to the branch 
house method. I wish you would state in detail with respect 
to the question of capital, which you discussed with the McCor- 
micks in 1900, what the difference is. 

A. The difference is very material. In the jobbing trade 
it was customary, and done in all cases, to sell the goods 
f . o. b. New York. The moment we opened up our branch 
offices we had to place ourselves in the position of an im- 
porter and had to sell the machines to the local man in the 
foreign country. We were therefore compelled to pay the 
ocean freights, pay the import duties into the respective coun- 
tries, carry the machines in store until such time as they were 
called for — • 

Q. Pay the expenses of handling and selling? 

A. Frequently prepaying the freight to destination, that 
is, where the machine was used in the country. Those were 
actual cash investments. We had to pay that out in money, 
in addition to the manufacturing cost of the goods. In ad- 
dition to that we had necessarily the expense of the organiza- 
tion carrying on the business — a similar expense to the same 
organization in America. That was unnecessary as long as 
we had the jobbing trade. 

Q. Now carrying it a step further: was there any financ- 
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mg necessary in connection with the purchaser of the goods 
under your method as contracted with the jobber? 

A. What I have said now simply brought the goods to the 
dealer or to the user. Naturally, in selling them we had to 
give extended credits, differing in different countries, and 
being compelled to adjust our terms to the terms that were 
in vogue and in force in those countries. This in itself made 
a vast increase in capital. 

Q. Contrasting the old and settled and thoroughly de- 
veloped countries in the harvesting trade with those in pro- 
cess of development, which are those which require you to 
carry the purchaser to a large extent? 

A. The new ones are \h^ ones where we have to do the 
most carrying. 

Q. And that is true in all countries? 

A. It has been true all through in the experience of the 
harvesting machine business. Where you have to conduct a 
campaign of education, one of the prime necessities is being 
able to give time to the users of the machine. 

Q. The expenses of introduction and the profits on a busi- 
ness when in the so-called introductory stage are what as 
compared with the business in a settled country like the 
United States or England, as they were in 1902 ? 

A. Oh, there is a material difference which would be 
natural, I think, in almost any business, but in the harvesting 
machine business perhaps it is more so; it is more an ex- 
traordinary case. Take some countries, for instance, where we 
were compelled to do' a great deal of educational work; the 
volume of trade was small for some little time. I remember, 
coming back to Hungary again, that it was some little time 
before I could show any results whatever in the trade. It was 
simply all expense, with no profit. 

Q. In what respect does the harvesting machine business 
differ from merchandising in the matter of the additional 
capital required, as the business developed? 

A. One fundamental difference in the harvesting machine 
business is that your market is a yearly market. Harvesting 
machines used for the purpose of gathering grain can be used 
only during the harvest period, which comes once a year. In 
developing a new country such as, we will say, Hungary or 
Siberia, it is necessary to carry the transaction from its in- 
ception ; I mean by that, that we must buy the raw material 
for the manufacture of the machines; we must manufacture 
them and pay the labor to manufacture them — 

Q. You have covered that, but I was intending to direct 
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your attention particularly to the progress of the business 
with respect to capital demands as you succeed in doing what 
you say you had started to do there between 1900 and 1902. 

A. I judge you mean by that how much of a demand we 
find for increased capital? 

Q. Yes. 

A. Well, of course, the minute you succeed in establishing 
a good business in the harvest machine line you must be pre- 
pared to take advantage of that field. The very fact that 
your business is large this year, and increasing, compels you 
to have sufficient capital to continue and extend and be in a 
position to take advantage of the extension of that business. 
If you have to stop, you simply have plowed for somebody 
else to reap. You must be prepared to continue and take ad- 
vantage of the market that you are creating. This sometimes 
calls for a vast amount of capital ; in fact, the more you suc- 
ceed the more it wraps up the capital. 

Q. And that was the outlook in 1902, was it, as you saw it? 

A. We had found it so. 

Q. And that has been the experience of the International 
Harvester Company since 1902? 

A. It has, most emphatically. 

Cross-Examination by Mr. Grosvenor. 

Q. Mr. Couchman, were you familiar with the export busi- 
ness done by the McCormick Harvesting Machine Company 
in the seven or eight years prior to 1902? 

A. Not very ; not very. 

Q. You had duties in connection with that foreign busi- 
ness, had you not? 

A. Not until I went there ; I was entirely separate from it. 

Q. I will ask you to please produce a statement showing 
the amount of foreign business done by the MoCormick Har- 
vesting Machine Company for each of the years 1898 to 1902, 
respectively, said statement showing the volume of business 
in dollars and cents. I will also ask you to produce a state- 
ment showing for each of the years 1898 to 1902, respectively, 
the number of machines exported by the McCormick Har- 
vesting Machine Company, the statement showing the exports 
of the several machines separately, to-wit, binders, reapers, 
mowers, hay rakes. 

A. I will make a memorandum of it. I am not familiar 
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with the business back of 1900. I have some idea, in memory, 1 
as to what was done in 1900. 

Q. Do the best you can to obtain those figures, and per- 
haps your counsel will be able to furnish them. I wish them 
m order to place them in the cross-examination directly after 
the direct examination and the testimony which you have just 
given. That is all. 

Mr. McHugh : Do you wish the witness for cross-examina- 
tion further, or just the tables? 

Mr. Grosvenor : If those tables are produced I do not think 
it will be necessary for Mr. Couchman to return, provided 
I may have the statement within a reasonable time in order ^ 
to incorporate it in the record at this place. 

The Witness: Suppose I can't give all those years? 

Mr. Grosvenor: Your counsel can obtain them. Come 
back this afternoon at two o'clock and let us know what you 
have accomplished. In the meantime do your best to find those 
figures. 

The Witness : I can find some of them, I know, 

(After the noon recess the witness was recalled and testi- 
fied as follows:) o 

By Mr. Grosvenor : Q. Mr. Couchman, you have returned 
to produce the figures which I asked you for this morning? 

A. Yes. 

Q. In relation to the business of the McCormick Harvest- 
ing Machine Company. Is the statement which you show me, 
headed "McCormick Export Shipments (Not Including Can- 
ada)" the statement showing the number of machines ex- 
ported by the McCormick Company in the years 1900, 1901, 
and 1902? 

A. Yes, sir; not including the business to Canada, which 4 
was not kept separate at that time. 

Mr. Grosvenor: I ask that the statement produced be set 
forth in the record. 

The statement is as follows: 

McCormick Export Shipments (Not Including Canada), 

Binders Push Machines E^apers Mowers Hay Rakes 

1900 6004 402 11286 19625 3360 

1901 6897 434 13440 20950 6828 

1902 7570 535 12499 23241 7396 
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Q. You also hand me a statement showing the McCormick 
foreign sales, in dollars and cents, for the years 1898 to 1902, 
inclusive, the same showing the foreign business as distinct 
from the Canada business, the latter also being given on the 
sheet. That is also produced by you in response to my re- 
quest? 

A. Yes, sir. 

Mr. Grosvenor : I ask that the statement produced by the 
witness be copied into the record. 

The statement is as follows : 

McCormick Foreign Sales (Including Canada) 





Foreign 






Per Cent. 




except 






Progressive 


Year 


Canada 


Canada 


Total Increase over 1898 


1898 


1,563,291.87 


300,988.49 


1,864,280.36 




1899 


1,872,432.30 


474,816.96 


2,347,249.26 


25.8% 


1900 


2,319,475.39 


814,875.42 


3,134,350.81 


68.1% 


1901 


2,812,512.81 


1,409,864.66 


4,222,377.47 


126.4% 


1-902 


2,844,117.72 


1,492,440.24 


4,336,557.96 


132.6% 



GEOEGrE A. EANNEY, being duly sworn as a witness on be- 
half of the defendants, testified as follows: 

Direct Examination by Mr. Bancroft. 

Q. You may state your name, residence, and business, 
please. 

A. George A. Eanney ; my residence is Chicago ; secretary 
of the International Harvester Company. 

Q. When did your connection with the harvesting machine 
business begin, and where? 

A. At Chicago, in September, 1898, with the McCormick 
Harvesting Machine Company. 

Q. From what place of business did you come? 

A. I came from the Bank of Montreal, where I had been 
for nine years. 

Q. And what position did you take with the McCormick 
Harvesting Machine Company? 

A. My title at the time I came was that of cashier, but my 
duties were those of treasurer. 

Q. And you thereafter remained as cashier or acting treas- 
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urer until the McCormick Company sold its properties and i 
business to the International? 

A. I did. 

Q. Here in Chicago! 

A. Yes, sir. 

Q. Were you acquainted with the financial side of the Mc- 
Cormick business between 1898, the time you came, and until 
1902? 

A. I was. 

Q. What were the earnings of the McCormick Harvesting 
Machine Company for the years after you came? 

A. You mean the net profits? 2 

Q. The net earnings or profits. 

A. I could give you those figures only approximately but 
in 1898 they were — 

Mr. Grosvenor : Are you speaking now of calendar or fiscal 
years ? 

The Witness : I am speaking of their fiscal year. 

Mr. Grosvenor: Please give the dates which include the 
fiscal year. 

The Witness: Their fiscal year, according to my recol- 
lection, ended September 30 of each year. ^ 

Mr. Grosvenor : Thank you. Excuse me for the interrup- ^ 
tion. 

The Witness : The net profits in 1898 were approximately 
41/2 million dollars ; in 1899, 4i/^ millions ; in 1900, 3 millions ; 
in 1901, approximately 4% millions, and in 1902, 5 millions. 

Q. What were the dividends paid during that time? 

A. There were two dividends declared and paid — 

Q. After you came there I am talking about. 

A. Two dividends were declared and paid in the year 1898, 
and one dividend in the year 1902, 

Q. That is, it was for the year out of the profits of 1901? 4 

A. I assume so; I can't say from memory, today. 

Q. What was the dividend in 1898? 

A. One dividend was declared, I believe in the early part 
of 1898, of 40 per cent., or $1,000,000 ; that was subsequently 
paid, during that year, in cash; and a second dividend of 40 
per cent., on $1,000,000, which was also paid in cash during 
that year. 

Q. And what was the dividend in January, 1902? 

A. There was a dividend of 4 per cent., or $100,000. 

Q. Were any other dividends declared or paid within 
those years? 
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t A. There were not, within my knowledge. 
Q. You would have known if there had been? 
A. I would have known, because I was there all the time. 
Q. The capital of the McCormick Company was 2V2 niill- 
ion? 
A. Yes. 

Q. That was nominal as respects their investment in the 
business, was it not? 
A. Yes. 

Q. Their investment during the period you were there in 
^ the business amounted to whatj in round figures? 
' A. I should say the year 1 came with them, from $25,000,- 
000 to $40,000,000 in 1902. I have not those figures, Mr. Ban- 
croft, and my memory does not give them to me. But I should 
say between those two figures; that is, their surplus and capi- 
tal combined. 

Mr. Grosvenor: You mean they had increased approxi- 
mately that amount, in your opinion? 
The Witness: Yes. 

Q. Into what had the earnings gone between the years 1898 

and 1902? What investments had they made in the business? 

A. I should think between 5 and 6 millions of dollars were 

invested in land, buildings, and equipment at Chicago, and 

throughout the country in their agency properties. 

Mr. Grosvenor: Do you mean that that amount was in- 
vested in those three years in those properties? 
Mr. Bancroft : Yes. 

Mr. Grosvenor: Or that it was invested at the time he 
went there? 
Mr. Bancroft : No. 
The Witness : During the three years. 
Mr. Grosvenor: T probably don't understand. Please read 
the question, Mr. Examiner. 

(The last question and answer were read by the Examiner.) 
Q. You refer to the period after you came there? 
A. I refer to capital expenditures made from and includ- 
ing the years 1898 to September 30, 1902. 
Q. And those were made out of the business? 
A. Out of the business. 

Q. Have you a recollection of the increase in farmers' and 
agents' notes and accounts during that period? 

A. I have no recollection of the figures for those, but as 
the business increased it is fair to assume that the volume of 
notes increased. 



George A. Ranney, Direct Examination. 203 

Q. That was the fact, was it not? 1 

A. Yes, sir. 

Q. Were you familiar with the borrowings which the Mc- 
Cormick Company was required to make and did make during 
the years that you were cashier? 

A. Yes. 

Q. What were the maximum borrowings for those five 
years ? 

A. These figures will have to be approximate ; I have not 
the exact figures in my mind ; it is some years since I was in 
touch with them. 

Mr. Grosvenor: I suggest to counsel that he have the ex- 2 
act figures produced. This witness does not assert any knowl- 
edge in this regard. 

Mr. Bancroft: I think the witness* figures are sufficiently 
exact, as you can develop on cross-examination. 

A. The borrowings for the year 1898 were $1,100,000; for 
1899, $3,000,000; for 1900, $7,000,000; for 1901, $8,000,000; for 
1902, $11,000,000. 

Q. Those were borrowings to carry the business, were 
they? 

A. Yes, sir. „ 

Q. Moneys used in the business? 

A. Yes, sir. 

Q. Did you have anything to do, Mr. Eanney, with the pur- 
chase by P. D. Middlekauff of an option on the Milwaukee 
Harvester Company of 1902? 

A. I had to do with the securing of the option money. 

Q. I wish you would state just what you had to do and 
what you know about that. 

A. On the 24th day of June, 1902, Mr. Cyrus H. McCor- 
mick stated to me that he had received a telephone communi- 
cation from New York, from J. P. Morgan — 4 

Mr. Grosvenor: I object to this as being mere hearsay. 
The proper witness to call is Cyrus H. McCormick. This wit- 
ness is just testifying as to instructions. Therefore it is in- 
competent. 

Q. Please continue. 

A. Mr. McCormick advised me that he was acting— 

Q. Go ahead and state just the circumstances, as you 
started to. 

The Witness: Where did I leave off? 

(The Examiner read the following answer: "A. On the 24th 
day of June, 1902, Mr. Cyrus H. McCormick stated to me that 
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. he had received a telephone communication from New York, 
from J. P. Morgan — ") 

The Witness: (Continuing) — asking him (Mr. McCor- 
mick) to deliver to Mr. Middlekauff the sum of $100,000. Mr. 
Middlekauff was representing Morgan in the purchase of the 
Milwaukee Harvester Company, and this sum of money was 
the option for the purchase of the plant. Mr. McCormick ad- 
vised me that the McCormick Harvesting Machine Company 
was in no way interested in the transaction, and asked my 
advice in regard to getting the money temporarily for that 
purpose. He told me it was a confidential matter, and also— 

Mr. Grosvenor: I object to this as manifestly improper; 
violating all the rules of evidence ; trying to prove something 
by hearsay ; and on the further ground that the proper method 
is to call the actual parties to the transaction. 

Q. Continue, Mr. Ranney. 

A. — and also one that should not be spread upon the books 
of the company, as the company was not interested. 

Q. What did you do? 

A. I issued a demand note of the McCormick Harvesting 
Machine Company for $100,000, discounted the note at the 
Merchants Loan & Trust Company of Chicago, secured ten 
$10,000 bills, and gave them to Mr. H. L. Daniels on the same 
day, and he in turn, according to my understanding, gave them 
to Mr. Middlekauff. Two days later I was advised that the 
option had been secured — 

Q. Who told you that? 

A. Mr. Cyrus McCormick. 

Mr. Grosvenor : I object to this conversation also. 

Q. You can leave that out if you want to. You were told 
that the option had been secured. What did you do? 

A. And requested to draw a demand draft on J. P. Mor- 
gan & Company for $100,000, to reimburse us for the money 
temporarily loaned. 

Q. What did you do? 

A. I drew the draft for $100,000, and it was signed by 
Cyrus H. McCormick. 

Q. What became of the draft? 

A. It was given to the Merchants Loan & Trust Company 
to redeem the Company's note for $100,000. 

Q. The draft was paid, was it? 

A. I assume so ; T never heard that it was not honored. 

Q. The note was given up? 

A. Yes, sir. 
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Q. And that was the only connection that the McCormick 1 
Harvesting Machine Company had with that matter, was it? 
A. To my knowledge, yes, sir. 

Cross-Examination by Mr. Grosvenor. 

Q. Mr. Ranney, what did you say Mr. McCormick wanted 
the money for? 

A. This $100,000? 

Q. Yes. 

A. To secure an option on the Milwaukee Harvester Com- 2 
pany for J. P. Morgan & Company. 

Q. Did he state what he was to do with the money? 

A. What Mr. McCormick was to do with it? 

Q. Yes. 

A. Mr. McCormick never saw the money ; he did not see the 
money at all. 

Q. Did he state what was to be done with the money after 
you got it? 

A. Yes ; he told me to give it to Mr. H. L. Daniels. 

Q. Did he state what was to become of it after H. L. Dan- 
iels got it? 3 

A. Yes. He advised me that it was to be given by Mr. 
Daniels to Mr. Middlekauff. 

Q. You are sure that Mr. Middlekauff 's name was men- 
tioned by Mr. McCormick? 

A. According to my recollection, yes, sir. 

Q. Now I show you the testimony of Mr. Cyrus H. Mc- 
Cormick given in the Missouri suit against the International 
Harvester Company, showing you a certified copy of the same, 
in which Mr. McCormick was asked this question: "Q. Do 
you know P. D. Middlecoff? A. I do not." Are you posi- 4 
tive that Mr. Cyrus McCormick stated to you that this money 
was to be given to Mr. Middlekauff to obtain that option? 

Mr. Bancroft: I object to the form of the question in its 
introduction as absolutely impertinent and as intentionally 
inserting irrelevant matter. 

Mr. Grosvenor: It is certainly proper to show that this 
witness and this company defendant here have told different 
stories in connection with this matter, whether the different 
stories be told" by the president of the company or by one of 
his employes. It is perfectly proper to show in the record 
inconsistent statements in regard to one of the primary mat- 
ters involved in this case. The fact that the president of the 
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company testified contrary to tlie testimony that is now given 
by one of the employes of the company does not make it testi- 
mony which should not be introduced. 

Mr. Bancroft : It is not a different story, as coimsel is well 
aware, and it is simply an attempt to misconstrue the facts. 

A. The evidence that you showed to me just now — may I 
say something on that? Mr. McCormick did not tell me in 
1902 that he knew Mr. Middlekauff. The evidence that you 
showed me would indicate that Mr. McCormick did not know 
him. Mr. McCormick did not tell me that he knew him. My 
instructions were that the money was to go through Mr. 
Daniels to Mr. Middlekauff. 

Q. I will read to you the further question on the same 
page, addressed to Mr. McCormick: "Q. Do you know who 
furnished that money?" This is referring to the Milwaukee 
Company. "A. To secure the option, I suppose Mr. Perkins 
furnished it. Q. Do you know? A. I have no knowledge, I 
imagine because Mr. Perkins bought the company afterwards. 
I assume that he must have furnished the money for the 
option. Q. Do you know how Mr. Perkins happened to se- 
cure the good offices of Mr. Middlekauff? A. 'No, sir; I do 
not." Does the testimony I have read in any way alter the 
recollection you have in regard to this matter ? 

A. No, sir. 

Mr. Bancroft : The same objection, because what was read 
is not in the record in this case, and is not inconsistent with 
the facts as shown by this witness. 

Q. Did Mr. McCormick tell you or say anything to you 
about Mr. Daniels telephoning to Mr. Middlekauff, instructing 
Mr. Middlekauff to go up to Racine to get the option? 

A. No, sir. 

Q. Did you have any conversation with Mr. Daniels in re- 
gard to this matter? 

A. No. 

Q. What did Mr. McCormick state to you in connection 
with not having the transaction appear upon the books of the 
company? 

A. The reason he gave was that it was not a company 
transaction, that he was acting for J. P. Morgan & Company, 
at their request, and therefore it was not a proper entry on 
the books of our company. 

Q. And lie gave you instructions that there should be no 
record upon the books of your company in regard to the mat- 
ter? 

A, He gave me verbal instructions to that effect. 
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Q. That no record should be made upon the books of the 
company in regard to this matter? 

A. Yes, that it was not necessary to make any records be- 
cause the company was not interested in the transaction. 

Q. And he told you to make no record of the transaction; 
is that right? 

A. No, I would not say that it was, because he asked my 
suggestion or advice as to how this transaction could be han- 
dled, and it was my suggestion that we borrow this money. 

Q. He told you in such a manner, to-wit, that it was not 
necessary to put it or make a record of it on the books, that 
you understood from him that he did not want a record of the 
transaction made on the books? 

A. Yes, and I understood from my own knowledge of busi- 
ness that it should not go there. 

Q. Were you in the habit of giving $100,000 in cash to 
parties ? 

A. If they are entitled to it, yes. 

Q. How many other times had you cashed demand notes 
of $100,000 and delivered the cash over without keeping a 
record on your books? 

A. Do you mean in currency? 

Q. Yes. 

A. Never. 

Q. Have you at any other time in the period you have 
been connected with the company handled a demand note in 
this manner — ^turned over $100,000, and kept no record of the 
transaction on your books? 

A. No, sir. 

Mr. Grosvenor : For the purpose of discrediting the testi- 
mony given this morning I wish to introduce in evidence 
from the certified copy of the testimony of Cyrus H. McCor- 
mick in the Missouri suit, the testimony appearing upon page 
18, from the question: "Q. Do you know P. D. Middlecoff? 
A. I do not." through to the end of the question and answer 
on the top of page 19; and also, on page 20, the testimony 
beginning with "Q. In whose name was the option upon the 
Milwaukee plant taken?" down to and including the last an- 
swer on that" page. This testimony is not introduced by me as 
in any manner a reflection upon the witness now on the stand, 
but in order to show that the defendant Intei-national Har- 
vester Company, through its officers and attorneys, have pre- 
sented different stories in connection with this matter in two 
different suits. 
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1 Mr. Bancroft : It is objected to as not proper cross-exami- 
nation, incompetent, and immaterial. 

The testimony above offered is as follows : 

"Q. Do you know P. D. Middlecoff? 

"A. I do not. 

"Q. You have since met him? 

"A. I couldn 't say that I knew him, I couldn 't say that 
I never had seen him, I don't know him. 

"Q. Have you since learned that he was the man who 
secured the option upon the Milwaukee Company? 

"A. Yes, sir; I heard that. 

2 "Q. Do you know who furnished that money? 

"A. To secure the option, I suppose Mr. Perkins fur- 
nished it. 

"Q. Do you know? 

"A. I have no knowledge, I imagine because Mr. 
Perkins bought the company afterwards. I assume that 
he must have furnished the money for the option. 

"Q. Was Middlecoff in business before that? 

"A. Yes, sir; he formerly had been in the Deering 
Company. 
q "Q. Was he at that time? 

'^ "A. No, sir. 

"Q. How long* had he been out? 

"A. I don't know, I suppose perhaps a year, I don't 
know exactly. 

"Q. Do you know how Mr. Perkins happened to se- 
cure the good offices of Mr. Middlecoff, 

"A. No, sir; I do not. 

"Q. Do you know Eodney F. Swift? 

"A. I do. 

"Q. Was he with you in New York? He was one of 
4 the representatives of the McCormick Company? 

"A. He was on one occasion, but not then. 

"Q. Was he there when the paper of the 28th was 
signed, July? 

"A. No, sir. 

"Q. He was there in an interview with Mr. Perkins? 

"A. No, sir; he was in New York once when I went 
there, I believe he was there once. 

"Q. On one of these occasions between June, 1902, 
and July 28, 1902, when your conferences culminated and 
the paper was signed that you have mentioned? 

"A. Yes, sir. 
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"Q. When did you first hear that the option had been 
secured on the Milwaukee plant? 

"A. About the time the paper was signed. 

"Q. You knew it before that? 

"A. Probably a day or two before that. 

''Q. Do you remember the date of that option? 

A. I do not, I know when it was taken and I don't 
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now 
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know 

"Q. In whose name was the option upon the Mil- 
waukee plant taken? 

"A. I really do not know unless it was in the name of 
the man you spoke of, Mr. Middlecoff. 

' ' Q. Did Mr. Perkins know Mr. Middlecoff when you 
first went to see Mr. Perkins? 

"A. I don't know. 

"Q. Do you know how Mr. Middlecoff happened to 
be sent to the Milwaukee Company? 

"A. No, sir. 

"Q. Not at your suggestion? 

"A. No, sir. 

"Q. Have you learned since, it was at the suggestion 
of somebody connected with the Deering Harvester Com- 
pany? 

"A. No, sir. 

"Q. You knew Mr. Perkins was conferring with Mr. 
Deering when he was conferring with you? 

"A. Yes, sir; I have since learned it. 

"Q. You have not learned that Mr. Perkins was con- 
sulting with Mr. Middlecoff at the suggestion of Mr. 
Deering? 

"A. No, sir. 

"Q. That option was obtained prior to July 28th? 

''A. Yes, sir; I understood it. 

"Q. I understood you to say that at the time the pa- 
pers were signed up in Mr. Cravath's office that Mr. 
Perkins was standing in the same relation to the Mil- 
waukee plant that you were to yours, and Mr. Deering 
was to his? 

"A. I understood so because he told us at that time 
that he would act for the Milwaukee Company in selling 
that in the same way." 

By Mr. Grosvenor: Q. Mr. Eanncy, you testified on di- 
rect' examination in regard to the borrowings by the McCor- 
mick Harvesting Machine Company in the years 1898 to 1902. 
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1 The amounts which were borrowed were borrowed in the 
manufacturing season and then paid up at the end of the sea- 
son, that is, paid up in the fall when the accounts receivable 
were paid? 

A. They were in the early years of that period, but not in 
the latter years. 

Q. How much does the International Harvester Company 
borrow in the course of a year? 

Mr. McHugh : I am going to give exact tables of that, Mr. 
Grosvenor. 

A. I have not those figures in mind, Mr. Grosvenor. I am 

2 not in the treasurer's office. 

Q. It is many times the 11 millions that the McCormick 
Company used to borrow? 

A. Yes. 

Q. The mere fact that the company is borrowing large 
sums in the manufacturing season does not mean, necessarily, 
that the company is hard up financially, does it? 

A. It would mean that they were hard up for ready cash ; 
that their money was going back into the business, and that 
they needed either new capital or borrowed money. 
q Q. It is a fact, is it not, that the International borrows to- 
day 60 to 70 millions? 

A. Yes, I should think that was a true statement. 

(A recess was here taken until 2 o'clock P. M.) 



GEORGE W. PERKINS, being duly sworn as a witness on 
behalf of the defendants, testified as follows: 

Direct Examination by Mr. McHugh. 

Q. Mr. Perkins, you reside in New York City? 

A. Yes, sir. 

Mr. Grosvenor: Before the examination proceeds I want 
to make a brief statement to the witness. 

Mr. Perkins, it has come to my attention that two sub- 
poenaes have been issued and served upon you to appear to- 
day in this case. One of these is a subpoena to appear and 
testify on behalf of Edgar A. Bancroft, one of your co-defend- 
ants in this suit, and who is also your attorney of record in 
this case; the other is a subpoena to appear and testify on 
behalf of the International Harvester Company, another co- 
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defendant, of which you are Chairman of the Finance Com- ] 
mittee. 

In view of the fact that, although the defendants have called 
over 1,200 witnesses without sulapoena, so far as I can dis- 
cover from examination of the Marshals' offices, you are the 
first one of the 1,200 witnesses in this case to be subpoenaed 
by the defendants, and more particularly because of the form 
of the subpoena which summons one defendant in this suit to 
testify on behalf of another defendant, it has occurred to me 
that possibly you may be going to testify under the advice of 
counsel that testimony given by you under the circumstances 
stated will secure you immunity from any possible future 2 
prosecution based upon any of the matters in respect to which 
you may testify today. Therefore, particularly, as I have 
stated, in view of the character of this subpoena, which sum- 
mons one defendant to testify on behalf of another defend-ant, 
and this other defendant his attorney in the case, I deem it 
my duty as counsel having this case in charge for the Gov- 
ernment, to state to you that the Government has not called 
you ; that as you are testifying voluntarily in your own behalf 
in a suit in which you are defendant, you will gain no im- 
munity by so testifying. Furthermore, you will be subject to ^ 
cross-examination. I have thought it only fair to you and to "^ 
the Government that I make this statement to you in order 
that the record may be clear, particularly as the law in some 
jurisdictions considers it necessary that some such statement 
as I have made should be made to a witness when he is sworn 
to testify. 

The Witness : May I say in reply to that, that I was very 
much surprised to learn that the Government had closed its 
case against this company, that all the world knows, through 
public print and otherwise, I was largely instrumental in or- 
ganizing, and never showed me nor the company the courtesy ^ 
or the justice of calling me to testify in their case. 

Mr. Grosvenor: You understand, then, that you are your 
own witness, and not the Government's? 

The Witness : I understand the Government does not pro- 
pose to show me the slightest courtesy or to call of their own 
motion, the man who they have said was largely responsible 
for organizing this company. 

Mr. McHugh : Q. Mr. Perkins, in 1902 what was your busi- 
ness? 

A. I was a member of the firm of J. P. Morgan & Company. 

Q. When did you enter the firm of J. P. Morgan & Com- 
pany? 

A. About the middle of 1900, 1 think. 
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Q. Prior to that time what was your occupation? 

A. I was connected with the New York Life Insurance 
Company. 

Q. At the home office in New York? 

A. For a number of years I was traveling out in this west- 
ern country, pretty thoroughly over the western country, and 
later in New York and Europe. 

Q. Did your business for the New York Life Insurance 
Company call you to Europe ; and, if so, did it call you there 
frequently? 

A. Yes, sir. 

Q. In a brief way describe how often and how general were 
your visits to Europe on behalf of the New York Life. 

A. They were very frequent, almost annual for a number 
of years. The company was seeking concessions to do busi- 
ness in a number of the countries there; they had had some 
difficulty with their concessions in other countries, and I went 
quite often to adjust those matters and to arrange for the 
development of the New York Life's business in Europe, 
building up our agency system there, and generally organizing 
the business in Russia and all parts of Europe — Germany, 
Hungary, Switzerland, France, England, Holland; in fact 
practically all the countries. 

Q. And those visits to Europe extended over how many 
years prior to your leaving the New York Life? 

A. About ten years. 

Q. And it was practically an annual visit? 

A. For a number of years I went each year ; stayed some- 
times several months. 

Q. "Where were you reared, Mr. Perkins? 

A. I was born here in Chicago. 

Q. And have you lived your life in the West? 

A. A large part of it, yes. 

Q. How familiar were you with the development of the 
western part of the United States, and during what years? 

A. I was quite familiar with it. I moved from here to 
Cleveland in 1879, and two or three or four years after that 
I went to Denver and Kansas, making my headquarters at 
Denver ; I traveled very thoroughly over the central and west- 
ern states, such as Kansas, Nebraska, Iowa, and clear out to 
the Coast. I was engaged for several years in the work of 
organizing the agency department of the New York Life. 

Q. In traveling about the United States what is the fact 
as to Avhether your observations made you familiar with the 
agricultural conditions and development, in a general way? 
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A. Yes, I was familiar with that and with the general de- 
velopment of the country. Of course that was really part of 
my business with the New York Life— to keep our agency or- 
ganization there abreast of the development of the country in 
the different states. 

Q- And you observed and knew in a general way the mode 
of cultivating farms and the method of harvesting crops in 
the United States? 

A. Yes, sir, in a general way. 

Q. Did your later travels throughout Europe impress you 
with the contrast between the agricultural conditions and the 
methods, of farming and harvesting crops abroad and those 
of this country? 

A. Yes, sir, very much. There was a very striking dif- 
ference. 

Q. In a general way, describe it. 

A. In those years we were doing our work on the farm 
with machinery, with various farm implements. Abroad, per- 
haps the most noticeable difference was in Russia, where they 
had very little machinery, except on the very rich man's farm. 
He perhaps knew something about machinery and had some 
of it, but aside from that you would see people scratching 
around on the earth, practically with their hands. There was 
very little farm implement business done in those early days, 
when I went there. 

Q. You may state whether the fact that Europe was so far 
behind in the utilization of machinery had made an impression 
upon your mind. 

A. Yes, sir, a very decided impression. I do not think 
any one could have traveled through Europe without being 
very much impressed with that fact, especially if he knew our 
western country. 

Q. Now, after you left the New York Life Company you 
went as a partner of J. P. Morgan & Company in New York? 

A. Yes, sir. 

Q. Did you receive a visit from Mr. Cyrus McCormick 
along in June, 19021 

A. Yes, sir. 

Q. What was the object of the visit? 

A. He came to me to talk over the question of enlarging, 
in some way, the capitalization of their company, or rather to 
devise some way of providing more money for his company, 
to enlarge their business. 

Q. Did you discuss with him the business and the pros- 
pects in general? 
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A. Yes, sir ; I presume I did. 

Q. And at the end of that first interview what was the 
result? What did you say? 

A. Well, it is pretty difficult to go back ten or twelye years 
to a particular interview, but in a general way I discussed the 
ideas that he had submitted to me for consideration. 

Q. They were the necessity of large increases in the finan- 
cial capacity of the company in order to do the expanding 
business that was open and desired? 

A. Yes. Their desire was to provide more capital, in some 
form or other ; that was the principal thought. 

Q. Did you decide at that meeting what plan you would 
adopt, or did you reserve the matter for future thought? 

A. No, doubtless I did nothing at the first interview ex- 
cept to receive his suggestions for consideration. 

Q. And you then considered them? 

A. Yes. 

Q. Then, how did the matter develop in your mind? What 
purpose broadened in your mind? 

A. I think I had several interviews with him succeeding 
that. 

Q. And did you talk with Mr. Stanley McCormick? 

A. Yes, I talked with Mr. Stanley McCormick, and I think 
with Mr. Harold McCormick. 

Q. Mr. Stanley McCormick had been in charge of the Paris 
Exposition exhibit of the McCormick Company? 

A. Yes; he had a good deal to do, as I remember, with 
their foreign business. He had been with their exhibit at 
Paris, I believe. I had a very important talk with him, I re- 
member, about the foreign end of the business generally ; that 
interested me, because I was just fresh from the general ques- 
tion of developing American business in Europe. The ques- 
tion was rather absorbing the attention of a good many men 
then; it was presenting new opportunities; other industries 
had gone into Europe, and I had been there so much that I was 
naturally more or less familiar with it. 

Q. So, the opportunity of the harvesting machine business 
presented by Europe and Asia developed in your mind? 

A. It had been in my mind for some time. It was a very 
great opportunity, and especially in countries like Russia, 
Germany, Austria-Hungary, great territories that were al- 
most unscratched, and lying there just waiting, it seemed to 
me, for the same opportunity to till the soil that had been fur- 
nished to the American farmer. 

Q. In one of the early talks, or the earliest talk possibly, 
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with Mr. MeCormick .did you learn of the fact that the Mil- 
waukee Company was for sale and that an option was out 
for it? 

A. Yes, I think I learned that from Mr, MeCormick. 
Mr. Grosvenor: Which Mr. MeCormick are you talking 
about? 

The Witness: Mr. Cyrus MeCormick, probably. I had 
most of my talks with him. 

Q. Let us cover that now. What did you do with respect 
to that Milwaukee option? 

A. I bought it. 

Q. Bought it for whom? 

A. For J. P. Morgan & Company. 

Q. The testimony shows that in connection with that op- 
tion $100,000 was paid through Mr. Middlekauff, and the 
money was furnished by Mr. MeCormick here, on a telephone 
request from New York from J. P. Morgan & Company, and 
afterwards paid by a draft on J. P. Morgan & Company. That 
is the fact about it? 

A. Yes, sir. 

Q. And the purchase was made entirely by J. P. Morgan 
& Company? 

A. Entirely; no one else had any interest or connection 
with it in any shape, form or manner. 

Q. Mr. Cyrus MeCormick had no interest in that trans- 
action? 

A. Neither personally, nor for his company, nor for any 
of his friends. 

Q. And the MeCormick Harvesting Machine Company had 
no interest in it? 

A. No, sir, none at all. 

Q. The furnishing of $100,000 temporarily was a mere ac- 
commodation personal to J. P. Morgan & Company? 

A. Yes, sir. It just so happened that the payment was 
made that way. It had no significance whatever. 

Q. Now, what did you decide, Mr. Perkins, as to the proper 
plan by which to utilize this opportunity that you spoke of, 
that you recognized — the foreign world market? 

A. I do not know whatever I quite understand your ques- 
tion, Mr. McHugh. 

Q. You said you recognized the fact that there was a great 
opportunity — a world market open to be occupied. Mr. Me- 
Cormick came down to you with his situation, asking your aid 
in enlarging the financial capacity of his company. You took 
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that under consideration. Now, did you talk with many men 
about the harvester situation? 

A. Yes; I went on and considered it and studied it very 
carefully. 

Q. Mr. Middlekauff had brought the Milwaukee option to 
you in New York, and he was a well informed man in the har- 
vester business? 

A. Yes, sir, I believe he was. 

Q. And you talked with him frequently? 

A. Yes, I talked with him, and talked with other people. 
If I may anticipate your question a little, perhaps, the more 
I thought about Mr. McCormick's proposition the less I 
thought it was an advantageous one from the standpoint of 
what I believed to be the opportunities in the business in which 
his company was engaged. 

Q. That is the point I wish you would develop. 

A. I thought his way of getting at it — that is, to enlarge his 
one particular company— was not the right , way; it did not 
appeal to me as being quite big enough or broad enough to 
cover what I considered the opportunities at that time. 

Q. Why? 

A. Because 1 believed there were two very important chan- 
nels to develop in the agricultural implement business. One 
was a method of handling it so as to establish an all-year- 
round selling organization, which at that time did not exist. 
They would sell for two or three months, and then the organ- 
ization would be idle, and it was very expensive. The other 
was the colossal opportunities for the export trade, and I did 
not see how any one company, with the credit of only one 
company, and with the men in only one company, could be de- 
veloped promptly enough and vigorously enough, and in the 
most satisfactory way, to accomplish those objects. 

Q. You knew, of course, that to properly work out that 
plan and properly occupy the foreign market meant large 
money and large credit resources? 

A. Well, it meant large men. You see I had been dealing 
with a pretty big unit — the New York Life Insurance Com- 
pany. It was an organization of thousands of men and many 
millions of dollars, and I had found when I went to Europe 
with that backing that 1 was able to make great progress in 
those different countries, and that it needed men, and needed 
men just as much as it needed credit, to command the situa- 
tion over there. 

Q. And that you recognized as true in the harvester line? 
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A. A fixed and successful principle in one business will 1 
guide you in another. 

Q. What did you do then in working out the plan that you 
had formulated? You say that Mr. McCormick's plan of one 
company doing that you recognized as one not commercially 
feasible? 

A. I did not think it was as good as could be done. I felt 
that what was needed was a very much larger company than 
could be formed with one company as a basis for credit, or 
that one company could furnish in the way of men, and the re- 
sult of a good deal of thought and discussion and talk about it 
was a plan in my mind. I thought perhaps we could use the 2 
situation to form a company that would be large enough to do 
the things that I saw in the future of the business. 

Q. What did you do then in working out the plan of form- . 
ing a new company, Mr. Perkins? 

A. I set about to talk to other companies, men of other 
companies, with a feeling that the only way such an arrange- 
ment as I had in mind could be brought about was to get a 
number of the best equipped and the most experienced har- 
vester men together in one company, with sufficient capital be- 
hind them to make a drive for the export trade, and for an g 
organization that could do business all the year round. 

Q. And what conferences did you have, and with whom? 

A. Oh, as I remember I had a good many. I had confer- 
ences with the Deering Brothers, with Mr. Howe of the Deer- 
ing Company, and with a good many different harvesting 
men ; Mr. Glessner, of the Ohio Company, with which company 
I was familiar. I lived in Ohio a good many years, I knew 
Governor Bushnell intimately, and I knew more or less about 
their business. I would not pretend to say from memory with 
how many I did have conferences or talks, but with anybody 
I could get my hands on who I thought knew anything about 4 
the business. 

Q. You gathered this information from conversations with 
various men? 

A. Yes, sir. 

Q. Stanley McCormick, Cyrus McCormick, the Deerings, 
Mr. Glessner, Mr. Howe, and all these men? 

A. Yes, sir. 

Q. And, as a result, what was the final accomplishment? 

A. The final accomplishment was the organization of the 
International Harvester Company. 
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1 Q. In the working out of the plan, you had negotiations 
with the owners of different companies? 
A. Yes, sir. 

Q. And those negotiations resulted in contracts whereby 
they agreed to sell their plants! 

A. I would rather you would not call them contracts. I 
traded and traded and traded with different ones, to see on 
what basis I could buy their property. If you have ever made 
a trade, I guess you know how trades go. You think you can 
do one thing one day, another thing another day, and another 
another, until you get to the point where you decide that what 
^ you can do is what you are willing to do. 

Q. And finally you had come to a conclusion with each one 
of those you were dealing with? 
A. Yes, pro or con. 

Q. And on July 28th — I don't know whether you remem- 
ber the date, but that is the date — 
A. No, I don't remember the date. 

Q. On July 28th the contracts between these various com- 
panies and William C. Lane were executed. 
A. Well, I don't remember the date, but that was the pre- 
3 liminary of getting at the formation of the company. 

Q. Now, why were the contracts made with Mr. Lane and 
the transfers made to Mr. Lane? Was there any special im- 
portance about that, or was it a mere convenience? 

A. I don't recollect that there was anything about it ex- 
cept that we were still trading and working it up to the point 
of culmination. 

Q. You did not want to organize the new corporation until 
there was — 

A. Well, we did not know we had a corporation until we 

had everybody in — each person I was trading with; until I 

1 knew what I could do with each person I was trading with, I 

did not know what I could do until I knew, of course, what 

terms I could make with each person I was trading with. 

Q. And you wanted those terms settled before the new 
corporation was organized and created? 

A. W^ell, I don't know as I would put it just that way. I was 
trading with different people. I did not know that I would 
ultimately get this, that, or the other one to do what I wanted 
to do. Of course, what I would do with each person depended 
on the final result of the trade negotiations, and until I had 
finished my trading of course I did not know just what kind 
of a company I would organize. 
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Q. And that was the only purpose of the use of that form j 
of transfer, contracting with Mr. Lane? 

A. So far as I know. That was just a business form. 

Q. Then the International Harvester Company was or- 
ganized? 

A. It was. 

Q. Now, who named the International Harvester Com- 
pany? 

A. Who selected the name? 

Q. Yes. 

A. I did. 
_ Q. I wish you would tell how and why the name "Interna- 2 
tional Harvester Company" was selected by you. 

A. It was the natural outcome of the conception of the plan 
that I was trying to work out, namely, that we should have a 
company large enough to be very potential in the export 
trade ; and perhaps the experience I had before with the New 
York life, if I may refer to that — 

Q. I wish you would tell us about that. 

A. It had to do directly with the selection of the name of 
the company. In my operations in Europe for the New York 
Life we had found that the name "New York" was regarded ., 
more or less as a local name over there; "New York" did not 
mean as much there as it does here— or did at that time; and 
I just chanced on the discovery, after I had worked pretty 
well through Europe for the New York Life, that the New 
York Life had been doing business in Europe and in a large 
number of countries outside of the United States for a longer 
period of time than any other life insurance company; there- 
fore it was the oldest international life insurance company in 
the world, and I thought that was a good trade mark and a 
good canvassing argument. So immediately I began to give 
that to our agents, suggested that they use it, and it became 4 
sort of a second name for the New York Life. We found that 
when we talked in Russia about the New York life, the oldest 
international life insurance company, it meant more and 
placed us in a little more comfortable situation there than 
when we called it the New York Life Insurance Company — 
and it was very successful. That one thing was worth a great 
deal of business to the company. And I naturally followed 
that experience when I began to take up the development of 
this larger idea in the harvester business, and determined to 
call the company the International Harvester Company, be- 
lieving that it would find itself more readily at home and 
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1 would more nearly express the scope that I hoped the com- 
pany would be able to accomplish. 

Q. Did you have any conferences with Mr. Morgan with 
respect to the name? 

A. Yes; I had conferences with a good many people, but 
no one agreed with me very much; they thought that it was a 
pretty ambitious name. 

Q. Was Mr. J. P. Morgan in this country at that time? 

A. No, sir ; he was in Europe. 

Q. Did you have any communication with him by cable 
respecting the name of the company? 

2 A. Yes, sir. 

Q. And what name did he suggest? 

A. I think he suggested the name United States Harvester 
Company, or, if not just that, some similar name; and other 
people suggested the name American Harvester Company. 

Q. Did you cable to Mr. Morgan the reasons why you pre- 
ferred the name International and why you thought it was 
the appropriate name? 

A. Yes. He was rather inclined not to agree with me 
about it, and so I cabled him giving him my reasons for think- 
ing "International" should be the name. 
^ Q. Have you found a copy of that cable? 

A. Yes, sir. 

Q. Will you produce it, please? 

(The witness produces a paper.) 

A. Do you wish me to read it, or shall I hand it in? 

Q. I ask you to read it. 

Mr. Grosvenor: Is this the original? 

The Witness : It is a copy. One who sends a cable does not 
retain the original. The original is sent to the cable office. 

Mr. Grosvenor: Is that the original copy which you re- 
^ tained? 

The Witness: Yes, sir; made at that time. 

Mr. Grosvenor : Let me see it, please. 

(The paper was handed to Mr. Grosvenor, and after in- 
spection by him was returned to the witness.) 

Q. You may read the cablegram, please. 

A. (Reading.) "Riverdale, August 10, 1902. 

J. P. Morgan, Dover House, London. 

Thanks for cable today. Three of the companies have quite 
extensive business abroad, in Exissia, Germany, Argentine, 
Australia, Mexico. Very desirable to have company interna- 
tional so that it can comply with laws of various countries 
and be at home everywhere. We thought as the business is 
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so entirely different from shipping and in view of importance 
of foreign trade to company you would not object to using 
international; but if after considering this phase of it you 
do, we will use some other name." 

Q. Mr. Morgan acquiesced in your suggestion? 

_A. I have been unable to find any answer to this, but I 
think it is because this cable was sent from my home. I re- 
member distinctly the question over the name, and I have not 
been able to find any cable correspondence, but I just hap- 
pened to think it might have been sent from my home in River- 
dale, because sometimes I work out there, and we found this 
among my papers there. But evidently Mr. Morgan ac- 
quiesced, because we took that name. 

_ Q. Now, Mr. Perkins, in the organization of the Interna- 
tional Harvester Company there was a provision for a voting 
trust? 

A. Yes, sir. 

Q. I wish you would describe just why that was adopted. 

A. In short, it was adopted to make perfectly certain the 
organization of a company to carry out the general plan I had 
in mind, as to what it seemed desirable to accomplish. 

Q. Those are the things you have described? 

A. Well, those and other things; yes, sir. 

Q. Who chose the directors? 

A. I did. 

Q. And that was for the same reason? 

A. Yes, sir. 

Q. At the time of the organization of the International 
Harvester Company and during the period of the negotiations 
which resulted in the formation of the company, was the ques- 
tion of buying the Osborne Company ever considered? 

A. No, sir ; never. 

Q. The Osborne Company was purchased some little time 
after the International was formed ? 

A. Yes, sir. 

Q. And you practically purchased it for the International 
Company? 

A. Well, I had to do with the negotiations. I do not think 
I had all to do with them, but a substantial part. 

Q. What was the motive governing the purchase of the 
Osborne ? 

A. It fitted in to the program of supplying the Interna- 
tional Company with other lines of business, and was a desir- 
able addition from the standpoint of some foreign export 
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business that it had, and it was advantageously located for 
export purposes. 

Q. The factory and plant were? 

A. The factory and plant, I mean, yes. 

Q. Do you remember when Mr. J. P. Morgan went to 
Europe in 1902? 

A. No,, sir.' ' 

Q. In your capacity as partner of J. P. Morgan & Com- 
pany you were in very close relations with Mr. Morgan? 

A. Yes, sir. 

Q. And the business of the firm? 

A. Yes, sir. 

Q. You were a very active man in the firm? 

A. I was very active, and knew in a general way the af- 
fairs of the firm. 

Q. Did you ever know of Mr. Cyrus McCormiek or Mr. 
Swift going to New York and seeing Mr. Morgan with respect 
to the harvester business, in 1902? 

A. No, sir. 

Q. In your talks or correspondence with Mr. Morgan then, 
or at any time, did he ever mention that Mr. McCormiek and 
Mr. Swift had been to see him? 

A. Never heard of such a thing. He certainly never men- 
tioned it, and he certainly would have mentioned it if they 
had been to see him. 

Q. The suggestion is made that possibly you made a mis- 
take as to the time when you joined the firm of Morgan & 
Company. Was it 1901 or 1900? 

A. 1900 — well, I really don't know. You will have to look 
it up from the records. 

Q. In the organization of the International Harvester 
Company, state the basis on which the company was or- 
ganized and the stock issued. 

A. It was organized and the stock was issued on a cash 
basis, dollar for dollar. There was no "water" — to use a 
common expression — in the organization ; nothing allowed for 
good will, or any accessories, such as are often put into com- 
panies; the properties were appraised very conservatively, I 
always thought; stock issued for full values and for actual 
cash, dollar for dollar; therei was no syndicate, or anything 
of that sort, in connection with the organization. 

Mr. McHugh: You may examine, Mr. Grosvenor. 
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Cross-Examination by Mr. Grosvenor. 

Q. Mr. Perkins, have you preserved any memoranda or 
any of the personal notes you may have made during the 
period of negotiations which resulted in the formation of the 
International Harvester Company? 

A. Whatever I had would have been, of course, the prop- 
erty of J. P. Morgan & Company. I think they have heen 
examined. 

Q. Have you retained in your personal custody any of 
your personal memoranda, or* any of the papers relating to 
the formation of the International Harvester Company? 

A. No, sir — with one exception. 

Q. And that is what? 

A. _ That is a paper, signed hy all the gentlemen, giving me 
the right to finally adjust and fix values, and things of that 
sort, and as it was written off and placed a great deal of re- 
sponsibility and confidence in me, I kept it as sort of a per- 
sonal memento. 

Q. You are referring now to the contract signed in 1903, a 
year after the formation of the International Harvester Com- 
pany? 

A. Well, it was about 1903, but it was not a contract. It 
was a very small piece of paper, about the size of that, as I 
remember it. (Indicating a sheet of note paper.) 

Q. Other than that have you retained any memoranda or 
any papers relating to the transactions resulting in the forma- 
tion of the International Harvester Company? 

A. No, sir. They would all belong to and are with J. P. 
Morgan & Company, whatever they were. I do not recall that 
there were very many, however. 

Q. Have you refreshed your recollection by perusal or ex- 
amination of any papers relating to that matter, which papers 
were contemporaneous with the negotiations? 

A. No, sir. May I ask, Mr. Grosvenor, if you mean any 
papers that J. P. Morgan & Company might have had? 

Q. Have you refreshed your recollection by referring to 
or reading any papers which were drawn upi by any of the 
parties during the summer of 1902, and relating to this organ- 
ization? 

A. No, sir. 

Q. You have not in any way so refreshed your recollec- 
tion before testifying? 

A. No, sir. 



224 George W. Perkins, Cross-Examination. 

1 Q. Have you refreshed your recollection in any way, prior 
to testifying, by reading any of the testimony given in this 
suit by some of the parties who had dealings with you in 1902? 

A. I have not. 

Q. You have, then, made no effort to refresh your recol- 
lection as to any of the matters which transpired in 1902? 

A. No, sir. 

Q. Is it not the fact, Mr. Perkins, that for over a month, 
in the summer of 1902, from the latter part of June, 1902, 
until July 28, 1902, the date mentioned by Judge McHugh, 
you were endeavoring to bring together into one company 
^ the five harvesting companies which went into the organiza- 
tion of the International Harvester Company? 

A. It is not. 

Q. Will you look at the letter I show you, being a letter 
dated July 3, 1902, on the letterhead of Cyrus H. McCormick, 
7 Monroe Street, Chicago, addressed to George W. Perkins, 
Esq., and signed Stanley W. McCormick, and state whether 
or not that is the letter received by you about the time indi- 
cated, and whether the letter has reference to the negotia- 
tions respecting which you testified on direct examination? 
Q A. (After reading letter handed to witness by Mr. Gros- 
venor.) I do not recollect the letter, but it is evidently a let- 
ter that they wrote to me, that I received. 

Q. This letter, dated July 3, 1902, begins : "My dear Mr. 
Perkins : — I acknowledge your favor of the 28th ult., enclosing 
a copy of the notes of our conversation of June 27th; and, 
also, a list of statements desired by you. I return herewith 
the copy of our conversation, showing the corrections which 
it has been necessary to make, and I also enclose a fresh copy 
as corrected. I also enclose the following statements asked 
for by you." Mr. Perkins, this letter says, "I acknowledge 
4 your favor of the 28th ult." Have you preserved a copy of 
your letter to Mr. Stanley McCormick here referred to, dated 
June 28, 1902? 

A. No, sir. 

Q. It appears from this letter that you enclosed a copy of 
the notes of your conversation with Mr. Stanley McCormick, 
on June 27. Do you have a clear recollection as to what trans- 
pired at that interview between yourself, Cyrus Bentley, and 
Stanley McCormick on June 27, at your office? 

A. No, Mr. Grosvenor; I had a world of interviews with 
a great many people in the general run of business, and it 
would be impossible for me to remember things of that sort. 

Q. It is the fact that it was on that date that Mr. Middle- 
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kauff appeared from Chicago, bringing you a letter of intro- 
duction from Mr. Cyrus McCormick, and also the option he 
had secured from the Milwaukee Company? 

A. I do not know as to the date. He brought us the option 
and we purchased it. 

_Q. Haven't you made any effort to familiarize yourself 
with the dates or any of the details in connection with this 
transaction in respect to which you have appeared to testify? 

A. I have not. 

Q_. Then, so far as your testimony is contradicted by the 
testimony of other witnesses who have produced contempo- 
raneous statements, you would defer to their recollection of 
what transpired? 

A. I do not quite know what that question means. It seems 
to me it is very far-reaching. 

Q. Do you recall preparing, after such an interview with 
Cyrus Bentley and Stanley McCormick, notes of the conversa- 
tion had between you? 

A. I have no such recollection. 

Q. Do you have any recollection of sending, as this letter 
states, was done, such notes to Mr. Stanley McCormick? 

A. No, sir, not a particular case. 

Q. Have you any recollection of receiving the notes from 
him? He states here, "I return herewith the copy of our con- 
versation, showing the corrections which it has been necessary 
to make, and I also enclose a fresh copy as corrected." Have 
you any recollection of the receipt of such papers ? 

A. No, but my recollection is that they furnished me very 
freely, as did many other gentlemen, information that I asked 
for. 

Q. You have not preserved any of them? 

A. No, sir. 

Q. You have not examined any of them to see whether or ■ 
not they bear out your statement in connection with your in- 
tent to enlarge the foreign business ? 

A. No, sir, I have not. 

The letter to which the attention of the witness was called 
was marked Petitioner's Exhibit 285, was offered in evidence 
by Mr. Grosvenor, and is as follows : 
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CYRUS H. McCOEMICK, 

7 Monroe Street, 

Chicago. July 3, 1902. 

My dear Mr. Perkins : — 

I acknowledge your favor of the 28th ult., enclosing a 
copy of the notes of our conversation of June 27th; and, 
also, a list of statements desired by you. I return here- 
with the copy of our conversation, showing the correc- 
tions which it has been necessary to make, and I also 
enclose a fresh copy as corrected. I also enclose the fol- 
lowing statements asked for by you. 

1. The balance sheet of the McCormick Company of 
Sept. 30, 1901, also showing the amount of increase on the 
various assets during the preceding year. 

2. Statement showing the volume of business trans- 
acted by the McCormick Company in each of the last five 
years, giving you also the cost and selling expense of each 
year. The increase in the manufacturing cost of the 
years 1900 & 1901 represent the increased cost of ma- 
terial for those years. The year 1901 is not entirely 
closed in the books and is, therefore, estimated, but for 
all practical purposes these figures will hold good. Also, 
showing the percentage to the whole of the machine sales, 
repair part sales and twine sales respectively; also, the 
percentage in cash (or accurately speaking refers to fall 
after sale) received for the machine sales and for the total 
sales. Also, the_ percentage of net profit on the machine 
sales, repair part sales and twine sales respectively. Also, 
the exact amount of expense of district agents and can- 
vassers in the season of 1901. Also, the amount of divi- 
dends which have been declared by the business for the 
last five years. 

3. Statement of the organization and manner of doing 
business of the Sales Department. 

4. Statement of the organization and manner of doing 
business of the Collection Department. 

5. Statement showing the percentage of worthless 
paper which has been charged off each year since 1890. 
To arrive at the percentage of bad paper on the total of 
each year's business, it has been necessary to estimate 
the percentage of paper still on hand which will prove 
worthless paper. This has been done, and the final per- 
centages of bad paper on each year's business is shown. 
I would explain that the greatly improved showing in the 
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last four years represents an actual improvement in the 1 
organization of our Collecting Department. 

I am also sending by express a complete collection of 
the forms used between the general agents and the cen- 
tral office, showing how often each form is used. 

I believe that the statement regarding any radical 
change in the method of making the machines is covered 
in the notes of our interview of June 27th. 

The statement giving the details of the negotiations 
with the Messrs. D's will be forwarded later. I believe 
that this covers the information which you have asked 
for. 2 

Since returning home, we find that the remark, which 
was suggested to be made to the Messrs. D 's at their last 
interview with my brothers, viz. : that no changes are to 
be made relative to the interests of the two parties in the 
trade,— that this was not included in the interview. You 
will remember that on June 27th, Mr. Bentley and I were 
not entirely sure whether this had been included or not, 
and I thought it might interest you to know that it was 
overlooked. 

These statements have taken somewhat longer than I q 
supposed, but we are forwarding them rather than to hold 
them until my brothers go East, thinking you may have 
some opportunity of studying them. 

I remain. 

Yours very truly, 
(Signed) Stanley MoCormick. 

George W. Perkins, Esq., 
c/o J. P. Morgan & Co., 
Wall St., Cor. Broad, 
New York City. 

4 
Q. I show you statement entitled "Statement made by Mr. 
Stanley McCormick and Mr. Bentley to Mr. Perkins, June 
27th, 1902, in New York City, ' ' being a typewritten document. 
Please refresh your recollection by reading the same, and 
state whether or not you can identify it. 

A. [After reading the statement, which was subsequently 
marked Petitioner's Exhibit 286.] I can't identify it, Mr. 
Grosvenor, but it may have been one of the many memoran- 
dums handed to me by different people as bearing upon the 
general condition of the trade. 

Q. Have you any recollection at all of receiving statements 
from Mr. Stanley McCormick? 
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A. Not specifically from Mr. Stanley McCormick. I re- 
ceived all kinds of memoranda and data and things that I 
asked them for, bearing on the general condition of the trade 
—the McCormicks, Mr. Glessner, Mr. Deering, and all of 
them. 

Q. Now let us concentrate our minds on this one, and leave 
out Griessner and Deering and the others for a moment. This 
purports to be a statement made by Stanley McCormick and 
Mr. Bentley to Mr. Perkins June 27, 1902, in New York City. 
Have you a recollection of having had an interview with Stan- 
ley McCormick and Cyrus Bentley about the beginning of your 
negotiations to acquire these several companies'? 

A. If you will put it about the time that I began to work 
out my idea of organizing a company, I will say I have such 
a recollection. 

Q. You have a recollection of having had an extended in- 
terview at which Mr. Stanley McCormick and Mr. Bentley de- 
scribed to you the business being done by the McCormicks, 
after which either you dictated what had transpired or they 
dictated what had transpired, and you sent a statement to 
them? 

A. No, sir. My conversation with Mr. McCormick, I re- 
call, was on quite a different subject. 

Q. You understand which McCormick this is? 

A. Mr. Stanley, yes, sir. He came to me and I spent, I 
remember distinctly, quite a part of the day discussing the 
export business from this country and the possibilities of busi- 
ness in Europe. He had been over there in much the same 
way for his company that I had been there for the New York 
Life. 

Q. As a matter of fact, Mr. Perkins, you were talking about 
a lot of things in connection with the company besides the ex- 
port business, weren't you? 

A. Yes, sir, we talked about the situation here, of course, 
and the situation there. The export business was very fas- 
cinating to me because I had known for a number of years of 
the possibilities of American trade in Europe. 

Q. Now, this letter which you have identified and which 
has been introduced in evidence as Petitioner's Exhibit 285, 
states : ' ' The statement giving the details of the negotiations 
with the Messrs. D's will be forwarded later. I believe that 
this covers the information which you have asked for. ' ' You 
have a recollection of receiving a statement from Stanley 
McCormick, or from the McCormicks, giving the status of 
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their previous negotiations with the Deerings in order to form 
a consolidation of those. two companies? 

A. No, sir ; I have no recollection of any statement, but I 
heard a great deal from various people at that time about the 
efforts to organize an American company several years be- 
fore. 

Q. Try to omit "various people," Mr. Perkins, and confine 
yourself to my question. 

A. It is very difficult — 

Q. You will have to labor with the difficulty, then. 

A. I don't doubt it. 

Q. Now answer. Do you have any recollection of receiving 
a statenient from the McCormicks giving the details of their 
negotiations with the Messrs. Deering looking towards a con- 
solidation of those two companies? 

A. No, sir. 

Q. You have no recollection? 

A. No, sir. 

Q. Have you any recollection of having discussed the sub- 
ject, that is, the subject of the prior negotiations between the 
Deerings and the McCormicks in relation to a consolidation 
of their companies ? 

A. In gathering information to guide me in the idea I had 
in mind, as to what I wanted to do, about values and people 
and opportunities, I remember seeking all the information I 
could about the talk there was among some of those people 
some time before that, about forming an American company. 
I think they called it "American Harvester Company," or 
were going to try to call it such. That naturally was of inter- 
est because it gave me an idea as to what they thought about 
the business and its opportunities. 

Q. Getting it down to a shorter answer, do you not recall 
having discussed with the McCormicks the subject of the prior 
negotiations betAveen the McCormicks and the Deerings re- 
lating to a consolidation of those two companies? 

A. I want to answer your question but I can't answer it 
directly because I do not know what you mean. If you mean 
that I talked with them about their talks about forming an 
American company before, I did talk with them. I also re- 
member talking with the Deerings about that. 

Q. This American Harvester Company you are talking 
about was an attempted consolidation of all the harvester 
companies in the year 1890 or 1891, was it not? 

A. "Well, it ran along, as I remember, for several years. I 
do not remember how many companies they had in mind. My 
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1 interest in it was simply getting at their views of one another. 
I was trying to get ail the information I could to throw light 
on values for me. 

Q. What I am trying to do is to have you concentrate your 
mind on the matter so as to give us some of the information 
you got. Did the prior negotiation which you now refer to re- 
late to the American Harvester Company, which was an at- 
tempted consolidation of all the harvester companies in 189'2I 

A. Well, I don't know what they attempted. All I know 
about what was called the American Harvester Company is 
what they said they were trying to do or what somebody was 

2 trying to form. 

Q. Let me read the next paragraph and see if that re- 
freshes your recollection. ' ' Since returning home, we find that 
the remark, which was suggested to be made to the Messrs. 
D's at their last interview with my brothers, viz: that no 
changes are to be made relative to the interests of the two 
parties in the trade, — that this was not included in the inter- 
view. You will remember that on June 27th, Mr. Bentley and 
I were not entirely sure whether this had been included or not, 
and I thought it might interest you to know that it was over- 
„ looked. " Does that refresh your recollection as to what trans- 
pired between you, Mr. Bentley, and Mr. McCormick? 

A. No, sir; I do not know what it means as you read it 
there. 

Q. You were, as appears from this letter, obtaining a vast 
amount of information from the McCormicks in relation to 
their business? 

A. Not any more than I tried to 'get from everybody else. 

Q. You were then endeavoring to learn in regard to each 
company all the details of the business of each? 

A. Naturally. I was negotiating to buy this, that, or the 
4 other company, as best I could. I naturally would not have 
gone on to the purchase without finding out all I could about 
each company, not only from itself but from other-people. 

Q. Do you recall whether or not at the interview you had 
with Stanley McCormick and Mr. Cyrus Bentley they stated 
to you the negotiations or referred to the negotiations which 
they had had with the other companies in regard to the forma- 
tion of a consolidation? Doyou remember whether that sub- 
ject was or was not discussed? 

A. I think I have already answered that I do not remem- 
ber that that subject was up. The thing I remember about my 
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connection with Mr. Stanley McCormick was our interchange 
of views about the export business. 

Q. You state you are unable to identify this statement? 

A. "Yes, sir. 

Q. If I should state to you that it came from the files of 
J. P. Morgan & Company, would that enable you to identify it? 

A. It would not enable my eyes to identify it now any bet- 
ter than before ; no, sir. 

Q._ This statement says, among other things — I want to see 
if this refreshes your recollection as to this subject being men- 
tioned at tlie interview between Cyrus Bentley, Stanley Mc- 
Cormick, and yourself — 

A. (Interrupting.) Now you are stating that I had that 
interview. I have no recollection of that interview. 

Q. You have no recollection of any interview? 

A. Yes, sir. 

Q. What does the "yes, sir" mean — that you have no 
recollection? 

A. That I have a recollection. 

Q. Well, have you a recollection of an interview between 
yourself, Stanley McCormick, and Cyrus Bentley, which was 
had on June 27th? 

A. I think you have asked that three or four times, and I 
have said each time that I remember an interview I had with 
Stanley McCormick — and possibly Mr. Bentley was present— 
at which we went into, for several hours, an exhaustive dis- 
cussion of the export business in this country of farm imple- 
ments. 

Q. Was the export business the only subject that was dis- 
cussed at that interview? 

A. The only discussions I remember with Mr. Stanley Mc- 
Cormick, that are vivid and that I can testify to, were on that 
subject. 

Q. Now, bearing in mind that interview, which you now 
testify you recollect having had with Mr. Cyrus Bentley and 
Mr. Stanley McCormick — 

A. (Interrupting.) Just a minute now. That I testify hav- 
ing had on a particular subject, but not on the subject you are 
trying to read into this record. You see that is the differ- 
ence. 

Q. Try to get in mind, Mr. Perkins, what I state. You 
had an interview with Stanley McCormick, had you not? 

A. In regard to the export business of American ma- 
chinery. 
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Q. I am not asking you what it was about. 

A. Well, I am telling you whaf it was about. 

Q. I say you had an interview with Stanley McCormick, 
had you not? 

A. On that particular subject. 

Q. And Cyrus Bentley was present, was he not? 

A. I can not swear as to that. 

_Q. Now let me ask you whether or not this subject was 
discussed at that interview — 

A. (Interrupting.) Not at the interview to which I refer. 
It was specifically — 

Q. I haven't asked you yet whether it was or not. (Read- 
ing from Petitioner's Exhibit 286.) "The McCormick and 
Deering people, in talking over how they might get together, 
estimated, in the matter of good will, that about two average 
years' profits ought to represent the good will of each com- 
pany's business. In negotiations not a great while ago the 
Deerings rather expressed the opinion that if the McCormick 
and Deering Companies were to come together it ought to be 
on a basis of about 53 for the McCormick Company and 47 for 
the Deering; while the McCormick's figures have been any- 
where from 55 to 60 for the McCormick Company and 40 to 45 
for the Deering Company. These figures are not as far apart 
as they seem to be, because the Deering people have always re- 
fused to regard the outstandings as legitimate assets of the 
businesses in forming a combination. Without these the per- 
centages, according to the McCormick Company's figures, are 
about 55 to 45 as against the Deering 's figures of 53 to 47." 
Have you any recollection of having discussed the matter 
which I read, with Stanley McCormick and Cyrus Bentley at 
any time in the summer of 1902? 

A. Not those gentlemen particularly, but I remember of 
discussing all sorts and phases of questions as to the values 
of different properties, as I pursued my trade. 

Q. This is another paragraph (same exhibit) : "The 
Champion Company. Mr. Glessner is President of this com- 
pany. Mr. Harold McCormick saw him three or four weeks 
ago and sounded him as to what he would think of the several 
harvesting companies getting together. Mr. Glessner seemed 
to be very much interested in having it done and said that 
his Company would not be particular as to details or as to 
what influence would predominate." Have you any recollec- 
tion of Stanley McCormick or of Cyrus Bentley stating to 
you, in the summpr of 1902, that Harold McCormick had seen 
Glessner, jDrosident of the Champion Company, and that 
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Glessner was very much interested in having the harvesting i 
companies get together and had so stated? 

A. Not that specific thing; but there was a great deal of 
tdk during all my interviews with these people about their 
efforts to form the American Company, and how they had 
talked with this, that and the other person, and what they 
had tried to do — which did not interest me very much as to 
the question of a new company, but threw a good dear of light 
on the respective opinions of different men as to other peo- 
ple's properties. 

Q. (Reading.) "The Champion Company is a stock com- 
pany and the stock is rather closely held by the gentlemen 2 
directly interested in the management of the Company, with 
the exception of the Warder interests. Mr. Warder was the 
senior partner of the firm. He is now dead and Mrs. Warder 
lives in Washington. The Warders have no active interest 
in the business. It has been said that Mrs. Warder owns 
about one-third of the stock of the Company. Mr. Fowler 
had a conversation with her about a year ago, in which he 
got the impression that she would like to sell." Now, Mr. 
Perkins, you sent some one, towards the latter part of June, 
down to Washington to acquire this stock of the Warder ,, 
estate, did you not? 

A. I do not recollect that I did. 

Q. What is that? 

A. I do not recollect that I did. I do not see why they 
should have put all that in a memorandum. I knew quite as 
much about that company as they did. I had lived in Cleve- 
land a number of years and knew that situation pretty 
thoroughly. 

Q. Now, Mr. Middlekauff has testified in this suit, and 
produced privafp memoranda. I want to see whether you 
contradict his testimony. I read from Mr. Middlekauff 's 4 
testimony at page 161 of Vol. I of the record in this case. 
"On July 3rd I telephoned Mr. Perkins from Philadelphia. 
Q. From Philadelphia? A. From Washington. Q. From 
Washington? A. Yes. Q. What were you doing down in 
Washington? A. Well, I was sent there by Mr. Perkins to 
see the manager of some trust company who had charge of 
the Warder estate,— the Warder, Bushnell & Glessner Com- 
pany. Q. What were you to see him in connection with; 
what was the subject-matter? A. To see whether the Warder 
Estate would be willing to sell its interest in the Champion 
Company. Q. And then you telephoned from Washington? 
A. Yes, sir. Q. To Mr. Perkins? A. Yes." Does that 
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1 aid yonr recollection as to whether you did send Mr. Middle- 
kauff, shortly after the date of this interview with Mr. Stanley 
McCormick, to Washington in order to purchase or secure 
that stock of the Warder Estate? 

A. Situated as I was, Mr. Grosvenor, with J. P. Morgan 
& Company, I was very active all the time in a good" many 
things and was continually sending people here and there 
on errands. If Mr. Middlekauff has testified that I did that, 
quite likely I did, but I have not the slightest recollection of 
such a transaction any more than I would of sending a hun- 
dred other men on a hundred other similar errands. 

2 Q. However that may be, Mr. Perkins, from the first of 
July, 1902, you were endeavoring, were youjiot, to purchase 
and acquire the stocks and control of the Piano Company, the 
Champion Company, the Deering Company, and the McCor- 
mick Company? 

A. No, sir. I never had a thought of buying the stocks of 
those companies. 

Q. What were you trying to dot 

A. I was out trying to buy the best properties that I 
thought I could buy on a cash basis, without regard to good- 
will or names or patents or anything of that sort, to form a 
"^ company that I believed would accomplish the purposes I had 
in mind. 

Q. Were you not trying to get the property and busi- 
nesses of each of the companies I have named? 

A. I was trying to get the properties of one or two or 
whatever company; for instance, I actually bought the Mil- 
waukee Company, and we would have gone on with that and 
gone into business with it and have tried to get one or two 
more companies, or perhaps more, until we had reached a 
point where we could go out and capture what I believed was 
A a very desirable export trade for this country and improve 
the— 

Q. (Interrupting.) Now taking up each one of these com- 
panies, respectively. Mr. Glessner has testified in this suit 
that he went to New York the first part of July, 1902, at your 
request, in connection with the sale of his property to you. 
Do you recall that? 

A. No ; but if Mr. Glessner says he did, I do not doubt he 
did. 

Q. Mr. Howe has stated that he went to New York early 
in July, 1902, at your request, to see you in connection with 
the sale to you of his business and property — that is, of the 
Deering company. Do you recall that? 
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A. I do not recall that; but I talked with Mr. Howe, and I 1 
talked with Mr. Glessner, and I talked with these different 
gentlemen about their property and about other people's 
property. 

Q. It is a fact, then, that you were trying to buy the 
Champion Company and the Deering Company, from the 
early part of July until the consummation on July 28, 1902? 
_ A. If a man goes out to buy a horse, he may look at six or 
eight horses and be in doubt as to whether he will buy this 
horse or that horse or another horse until he looks over all 
the diiferent horses and finds out what in his judgment is the 
best horse for the work he wants to do — and that is exactly 2 
what I was doing. 

Q. Be that as it may, you. had Howe and Jones, both of 
them, in New York, and you did not buy from either of them 
or from the other three until you could get all of them, did 
you? 

A. No, that is not true. In the first place, I don't wish to 
describe those gentlemen as horses. They were in New York 
and I talked with all of them. I would have bought two or 
one or — 

Q. (Interrupting.) I am not talking about what you might „ 
have done, Mr. Perkins ; I am talking about what you did do. 
You did not buy either of them or any of them until you got 
all of them, did you? 

A. The difficulty with you, Mr. Grosvenor, is that you are 
trying to prove that because we finally bought five we started 
out to buy five, and those particular five, and you can't prove 
it because it isn't so. 

Q. Mr. Perkins, I am not trying to prove anything by you. 
You are here as a witness subject to cross-examination, and 
my cross-examination is to show the testimony and the 
character of the testimony you give. You are not my witness. 4 
I am not trying to prove anything by you. 

A. I am testifying to a hostile Government, although I am 
a subject thereof. 

Q. Now, using your own simile, isn't it a fact that you 
did not buy one of those five horses until you got them all? 

A. Yes, I did. 

Q. Which one did you buy? 

A. The Milwaukee Company. 

Q. And to buy the Milwaukee Company you had McCor- 
raick and Middlekanff act as your agents? 

A. That was just because they were the most handy and 
efficient agents to operate through. And there, again, you are 
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1 trying to make it appear that this was a collusion. I know 
pertectly well what you are trying to do. You are trying to 
snow there was something between the McCormicks and my- 
sel± m regard to that Milwaukee Company— and there was not. 
it was a straight out-and-out purchase of the Milwaukee Com- 
pany. Now get that down right. 

Q. When did you pay $3,000,000 for the Milwaukee Com- 
pany? It was not until after July 28th, was it? 

A. I do not know when it was. We got an option. That 
IS a common way of making a trade. 
J Q. You bought an option ; you gave $100,000, and you took 
- a chance on that, but you did not pay the $3,000,000 for the 
Milwaukee plant until after July 28th, when you had acquired 
the five companies, did you? 
A. I don 't know what date we declared our option. 
Q. Well, you can't testify one way or the other, can you? 
A. I certainly cannot, because I know— 
Q. Well, what date did you pay the $3,000,000 for the Mil- 
waukee Company? 

A. I suppose the records will show the date. You would 
not expect me to remember details ten years back, would you? 
[ Q. You can't give the date, can you? 

A. I would not have any respect for my memory if I tried 
to make it remember things that could easily be proven by 
documents. You can get your documents and put them into 
the record. 
Mr. McHugh : We have the dates. 
Q. You are subject to cross-examination. 
A. That's all right, but I am not a lawyer. I have been 
accused of a great many things, but I never have been accused 
of being a lawyer. 

Q. Witnesses have appeared here, three or four, and given 
the exact dates in respect to these transactions, and I am try- 
ing to search your recollection to see what you can testify to 
absolutely. 

A. Mr. Grosvenor, it would be perfectly ridiculous for me 
to attempt to remember dates ten years back, living as busy 
a life as I have led. 

Q. Now I want to show you, Mr. Witness, another state- 
ment. State whether or not you can identify that as a state- 
ment submitted to you by Mr. Stanley McCormick, or by any 
of the McCormicks, in the summer of 1902, relating to their 
business. [Handing paper to witness, which was subsequently 
marked Petitioner's Exhibit 287.] 
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.„^* -^ ^^^^ no recollection of that, and I doubt very much 
if I ever saw it ; and 1 doubt still more, if I saw it, that I ever 
read it, because I do not believe I ever read as long a docu- 
ment as that, on any subject, in my life. 

Q. Well, you did receive a large number of documents and 
things from the McCormicks in connection with your business, 
as I understand? 

A. And from a good many other people whom I was 
negotiating with at that time. 

Q. So, you received many statements, probably, as large 
as this in connection with the organization of the International 
Harvester Company? 

A. No, sir. 

Q. Do you recall receiving a detailed statement from the 
McCormicks describing their foreign business? 

A. I do not. 

Q. I understood you to testify on direct examination that 
it was largely because of your interest in foreign business 
that you took this active part in these matters, in 1902. 

A. The export business, yes, sir. 

Q. Well, did you get from them any statement in connec- 
tion with the foreign business of the McCormicks? 

A. I think probably I did, but I got a great deal of the 
information, that I remember distinctly, in conversations. 

Q. Look at this statement again, and you will find that one 
of the titles is ' ' Foreign Department. ' ' 

A. Is this the same statement you showed me a moment 
ago? 

Q. Yes. One of the three topics is ' ' Foreign Department. ' ' 

A. Down at the bottom of the page here, do you mean — 
these? (Pointing on paper.) 

Q. One of the topics at the top is "Foreign Department," 
and if you will look through the typewritten statement you 
will find a good deal about the foreign affairs. See whether 
that is a written description of the foreign business, received 
by you. 

A. No ; this is a detail, evidently, of what they were doing. 
I was interested not in what had been done, which was (I 
thought) a very insignificant and puny effort on the part of 
this country to go out and gather in a perfectly colossal oppor- 
tunity. Why, even as I look at that now, compared with what 
I saw as an opportunity as I went over Europe, it was just a 
drop in the bucket; it didn't amount to anything. 

Q. Do you find anything in this statement about the amount 
of foreign business done? 
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1 A. I did not notice, but the foreign business was maybe 
a million or two of dollars. It may have looked very large 
to them — it may look large to you, but we built up this busi- 
ness to $50,000,000 and it would be $100,000,000 if the Govern- 
ment would let us finance our company. 

Q. Don't get excited, Mr. Perkins. 

A. No ; I am just stating the facts. 

Q. Please look at the first page and state whether or not 
the letters "Mc" in blue pencil are your handwriting. 

A. They are not. 

Q. State whether or not this paper which I have shown 
^ you correctly states the different foreign branches of the Mc- 
Cormick Company, as they were stated to you in 1902. 

A. Were they stated to me in 1902? 

Q. I understood you to say that this foreign business was 
the business which was described to you. 

A. The opportunities of acquiring business were described 
to me, and that is what I was interested in. I looked upon 
the foreign business, the export business for America at that 
time, as a flea-bite compared with what it ought to be, and I 
saw only one way to go and get it before the Germans got 

3 busy and got it, and that was to get men who knew how to 
do it, and credit that could do it, and money to do it, and go 
and get it in a hurry. 

Q. What was the foreign business of the five companies 
which in 1902 went into the International Harvester Com- 
pany? 

A. Oh, I don't know, but I suppose it was maybe five or 
six or seven millions of dollars — and here last year we did 
$50,000,000 worth of business ; and, as I have said, if this com- 
pany had not been held up, and we could have had the credit 
we wanted and could have pursued our business instead of 

4 giving all our time to lawsuits, we would certainly be doing 
$75,000,000 of export business today. 

Q. And, in your judgment, it is right to form a consolida- 
tion of 80 to 85 per cent, of the harvesting business in this 
country in order to enable the company which has that per 
cent, of the domestic business to engage in the foreign busi- 
ness on a large scale? 

A. That never came up. 

Q. As a matter of fact, the company which you did estab- 
lish and organize in 1902 did acquire, whether you wanted it 
to or not, 80 to 85 per cent, of the harvesting business, did it 
not? 
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A. I don't know whether it did or not. I suppose your rec- 1 
ords will show that. 

Q. Let me show you your answer in this suit, Mr. Perkins. 
You read your answer in this suit before you filed it? 

A. Which suit is that? 

Q. The suit in which you are testifying now. 

A. Well, I am only just testifying now. 

Q. I say you read your answer — your answer to the peti- 
tion in this suit, before you signed it and filed it, did you not? 

A. I don 't know what you are referring to. 

Q. Don 't you know what an answer is ? 

A. I don't. I have been accused of lots of things, but not 2 
of being a lawyer. 

Q. You would not learn that by being a lawyer, but by be- 
ing a defendant. 

A. Well, all right, I certainly am. 

Q. This is your answer, you see, in this case, being a 
printed document. (Placing before witness a copy of defend- 
ants' answer to petition.) 

A. The case in which I am now testifying? 

Q. Yes; and I think it has your name in it. Anyway, it 
is the defendants' answer, the answer of all of them. Yes, it o 
has your name at the back of it. 

Mr. McHugh: By counsel. 

Mr. Grosvenor : Yes, by counsel, of course. 

Q. Now, did you read this answer before you filed it? 

A. I don't recollect this document, as you submit it to me. 

Q. All right. Now you refer to this subject of 85 per 
cent, and you say that you have no knowledge, as I under- 
stand, on that subject? 

A. No, I did not say that, as I recollect my answer. I said 
the question of what percentage of any particular line of 
business the International Harvester Company had when it 4 
started was not a subject of discussion or was not in the 
situation when we formed the company. 

Q. You got the per cent, without wanting it; is that it? 

A. Well, no, that is not it. 

Q. Or did you wake up and find yourself with it at the 
end, and got it without intending to ? 

A. That is not it. 

Q. Well, let me read you your answer. ' ' They admit that 
prior to 1902 the aggregate annual output of the five separate 
concerns named on pages 8 and 9 of the petition" — which 
are the McCormick, the Deering, the Milwaukee, the Piano, 
and the Champion — "manufacturing and selling harvesting 
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machinery, inclnding therein binders, mowers, reapers, and 
rakes, amounted to approximately 80 to 85 per cent, of such 
harvesting machinery. ' ' Now, did you understand that they 
controlled that per cent, of the business when they were or- 
ganized into the International? 

A. No, sir. Mr. Grosvenor, see if I can put it to you so 
you will understand. 

Q. Please answer my question, and you can make any ar- 
gument you desire on re-direct examination. There have 
been a number of witnesses in this suit, Mr. Perkins, who 
have testified in regard to percents and output, persons who 
dealt with you. Did you consider with any of them the rela- 
tive amount of business that was being done in this country 
by the five companies which went into the International? 

A. I was after just one thing — the actual value of these 
companies, their utility in the plan I had in mind and the 
ability of the men they had to carry it out. Now, when we got 
together the fact that they had 69 per cent., or 70 per cent,, 
or 82 per cent., or 14 per cent., or 21 per cent., had no interest 
to me, and it hadn't anything to do with the plan. I knew 
what men I was getting. I knew that if I could send those 
men abroad, and if I could get them together in one organi- 
zation, similar to the one I had been welding together, the 
New York Life, I could accomplish some results. That is 
what I was driving at. 

Q. In other words, you did not care whether you got 80 or 
85 or 90 per cent, of the business so long as it enabled you 
to have a large company to go into this foreign business. 

A. Absolutely. 

Q. You did not care how large a per cent, of the domestic 
business was controlled by you? 

A. That is it exactly. We were after munitions of war, 
to go after the export trade. Now you have got it exactly 
as it was. 

Q. You knew that the companies you were acquiring were 
the largest companies in the United States? 

A. There were other very important companies, and I 
would like very much, for instance, to have had the Massey- 
Harris Company, which I knew a great deal about, and which 
had a strong footing abroad, and I figured we would try to 
see what we could do with them. If we had not secured the 
McCormick Company we probably would have taken the Mas- 
sey-Harris, and perhaps the Adriance-Platt and the Acme 
Company; there were good enough men in them to form a 
company to go to Europe with. 
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Q. You gave, then, some consideration to the thought of 
getting the Massey Company? 

A. Yes. 

Q. Now let me show you again this statement which you 
have refused to identify. That gives something ahout the 
Massey-Harris Company. 

A. You would not expect me to identify it if I could not, 
would you? 

Q. I am trying to see if you can. Witnesses sometimes are 
able to, after further reflection. (Handing paper to witness.) 

A. Is this the same paper? 

Q. Look at that statement, please. You will find the Mas- 
sey-Harris Company enumerated among the companies which 
are described in the statement. See if that refreshes your 
recollection so that you can identify it. 

A. About this? 

Q. Yes. 

A. No. 

Q. If it appeared in a paper different from this would it 
enable you to recollect that the matter was discussed? 

A. No. It probably was discussed. I knew the Massey- 
Harris Company from seeing their operations; they had 
offices in London, had agents in Paris ; looked to me as though 
they were about the most vigorous thing over there in my days 
in Europe. 

Q. Let me ask you, Mr. Perkins, was the subject of com- 
petition in this country considered by you and by these others 
that were going into the company? 

A. It was not considered by me. I don't know how they 
felt about it. A man who has got goods to sell usually does 
not touch on his views or what his objective is. 

Q. Let me ask you if this subject was discussed by you 
at any of the conferences which you had with any of the 
McCormicks, in the summer of 1902: "The usual terms for 
harvesting machinery are one- third in the fall of the year the 
machine is purchased (this is called cash), one-third the fall 
of the following season and one-third the fall of the second 
season, so that a farmer who bought his machine in the spring 
of 1902 would pay one-third of it in the fall of 1902 ; one-third 
of it in 1903, and one-third of it in 1904 ; or, in other words, 
he would have used the machine in three harvests before it 
was finally paid for. Excessive competition has extended 
this time until it frequently happens that a farmer has three 
years in which to pay for the machine after the season in 
which he purchased it. Competition has also brought about 
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the undesirable feature of giving a farmer a year's time with- 
out interest when the crop conditions are unfavorable and he 
is not able to get full use out of his machine. It is also a 
custom to sell machines at the close of harvest on what are 
called 'next year's time' without interest. That is to say, 
that if a farmer purchased a harvester or reaper in Septem- 
ber of 1902, he gives his note without interest until the fall 
of 1903, and at that time pays one-third cash, and one-third 
each in the fall of 1904 and 1905. The policy of extending 
this long credit has worked to the advantage of the McCor- 
mick Company in some ways by increasing sales, but if the 
Collection Departments of all the various Companies were 
managed together, many improvements upon this system 
could be effected by shortening the length of credit and by 
making the examination of the paper taken in payment more 
rigid. ' ' You may state whether or not the matter of consoli- 
dating the collection departments of the five companies which 
were going into the International Harvester Company was 
one of the matters discussed and was one of the savings 
which you were to accomplish by this consolidation, and thus 
enable you to extend your foreign business ? 

A. Mr. Grosvenor, you take it for granted all the while 
that this was a set up scheme, that these five companies were 
going into the International Harvester Company for some 
nefarious purpose. Now, as that is not so, how am I going to 
answer that question? You have read a statement there about 
credits; you have read a statement that would sound to me, 
if you had not told me it was from something that had been 
handed me from the McCormicks, like something out of this 
year's prospectus of the International Harvester Company. 
I believe, and always have believed, in giving the farmers 
these credits ; we are giving them long credits, and that is one 
of the reasons why, when Mr. MeCormick came to me about 
enlarging his company, it seemed to me futile, that we could 
not get anywhere with it. We had to have a larger credit. 
For instance, in the years we have been in Europe we bor- 
rowed $90,000,000 from the London, the Paris, the Holland, 
and various other banks over there, for the very purpose of 
enabling the poor peasants of Europe to buy our machines on 
credit, so we could introduce them and get them started in 
the use of machinery — the very thing I saw when I was over 
in Europe, and we are doing it on a big scale. 

Q. This statement says: "Competition has also brought 
about the undesirable feature of giving a farmer a year's 
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time -without interest when the crop conditions are unfavor- 1 
able and he is not able to get full use out of his machine." 

A._ If they thought it undesirable, I did not. We give 
credit as long as our means will permit, and if we could get 
more money, which we cannot because we are tied up by the 
Government, we would be doing still more of that business. 

Q. Was that one of the subjects, namely, the consolidation 
of the collection depai-tments, which was discussed by you 
with the McCormicks in the summer of 1902 ? 

A. I do not recollect that it was. 

Q. You discussed with the McCormicks, did you not, from 
the beginning of July, 1902, the personalities of the different 2 
persons or parties with whom you were to negotiate and whose 
business you were endeavoring to acquire? 

A. Well, I don't know why you touch all the while on the 
McCormicks. I discussed with them ; I discussed with a great 
many people the properties I was trading with to acquire, for 
the reasons I have already given. 

Q. Do you recall discussing this subject with the McCor- 
micks or the Deerings or Glessner or Jones, or any of the 
parties with whom you dealt in the summer of 1902: "Mr. 
Deering has urged that the whole trade be taken into the o 
combination. Against this it has been suggested to him that 
if only 90 per cent, were brought in it would be quite possible 
to deal with another of the minor companies if any one made 
excessive demands; that is, no minor company is probably 
essential to the combination, although the five named are un- 
doubtedly the most desirable"? 

A. No, sir. I presume that has to do with the old Ameri- . 
can Company question, that they discussed among themselves. 

Q. You have no recollection of discussing that subject? 

A. No, sir. That would not have been of any interest to 

me. 4 

Q. Have you any recollection of discussing this subject: 
"The Deerings have indicated that they would prefer not to 
sell for cash, but would take securities and keep an interest 
in the management of the new organization"? 

A. Well, sir, I don't remember that. The question of tak- 
ing the securities came up later when we found and appreci- 
ated the breadth of my enterprise and what it was likely to 
work out into. 

Q. Mr. Howe testified in this suit that you invited him to 
New York to see yon. Eef erring now to this stock proposition 
which you say came up later. I refer now to the testimony 
of Richard F. Howe, page 155 of Vol II of the record. "Q. 
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1 When was it suggested to you that you should take stock as 
consideration for the transfer of your property? A. All 
through the discussion. Q. You understood that was to be 
the arrangement, from the beginning? A. Yes." Your 
recollection differs from that testimony given by Mr. Howe? 

A. No, I do not know that it does. As I have said, Mr. 
Grosvenor, I was trading, trading, trading, and I naturally 
felt out each person with whom I was dealing, according to 
the situation at the moment I was trading with him, to find 
out what I could do and how it would fit into any ultimate 
plan I might be able to consummate. 

2 Q. Mr. Howe also testified, page 149: "Q. The whole 
idea, then, was that the new company was to purchase a num- 
ber of businesses? A. That was my idea. Q. All the time? 
A. Yes." Now, Mr. Howe's understanding from the time he 
appeared in New York, the beginning of July, 1902, through- 
out the period of time he was there, was that the new company 
was to acquire other companies. Do you wish to be under- 
stood as testifying contrary to what Mr. Howe testified to? 

A. No ; I want to make it clear that I was out to get — ^here 
and there, where I could, but not necessarily any particular 

3 company — enough power, enough men with brains and 
knowledge of this business, and enough credit, to put behind 
a concern to accomplish what I thought I could accomplish if 
I could get what I wanted. 

Mr. Grosvenor: I want to offer in evidence these two 
memorandums ; first, the statement by Mr. Stanley McCormick 
and Mr. Bentley to Mr. Perkins, June 27, 1902, in New York 
City, which has been marked Petitioner's Exhibit 286; and 
also the statement entitled "Organization, McCormick Har- 
vesting Machine Company," which has been marked Peti- 

4 tioner's Exhibit 287. 

The defendants objected to each of the above exhibits on 
the ground that no proper foundation has been laid. 
Petitioner's Exhibits 286 and 287 are as follows: 

PETITIONEE'S EXHIBIT 286. 

STATEMENT MADE BY ME. STANLEY M'COEMICK 
AND MB. BENTLEY TO ME. PEEKINS, JUNE 27th, 
1902, IN NEW YOEK CITY. 

The McCormick Company is an Illinois Corporation, 
organized in 1872, under the Laws of the State of lUinoia, 
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with a capital stock of $2,500,000. This stock is held en- i 
tirely by the McCormicks. 

The Company's Ofl&cers are a President, Vice-President, 
Seereta.ry, Assistant Secretary, and Treasurer. 

The incorporation papers provide for a Directorate of 
five. There have been o-nly four Directors for several 
years. These are Mr. Fowler and the three McCormick 
brothers. 

The Company has 65 salaried General Agents in this 
country. Salaries average about $2,500 a year for each 
General Agent ; no commission. Each General Agent re- 
ports to the Central Office at Chicago. 2 

Under these 65 salaried General Agents there are sub 
or local agents, numbering about 12,000 — for the most 
part engaged in other lines of business. 

The Company has 2,000 traveling salesmen in this coun- 
try. These are hired by the General Agents entirely. 
These traveling salesmen are employed from about the 
first of March until the first of October. They are paid 
a salary of from $50 to $75 a month, and in addition are 
paid their traveling expenses. They work entirely under 
the direction of the General Agents, who send them to the o 
sub-agents, with whom they work, drumming up trade and 
selling machines. These traveling men received last year, 
in salaries and traveling expenses $1,200,000. 

The sub or local agents are paid entirely by commis- 
sion. That commission is variable according to the article 
sold, but it averages about 20%. 

Mr. A. E. Mayer is manager of the Sales Department 
and is in charge of the selling organization. 

The offices of the General Agents throughout the coun- 
try, about 65 in number, are in many cases in the build- 
ings owned by the McCormick Company in the various 4 
cities, which buildings are used as storehouses for goods. 
30 out of the 65 General Agencies are housed in buildings 
owned by the McCormick Company. The buildings are 
almost all used entirely by the McCormick Company. 

As a rule the buildings are located in the wholesale 
district of each city, along the line of a railroad, with 
switching facilities. 

A bond of $5,000 is required from every General Agent. 
The General Agents have great latitude in the hiring of 
traveling men. 

The General Agent reports each month to the Central 
Office at Chicago as to the number of men he has hired. 
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In this same report the General Agent makes a statement 
as to the number of machines received, the number of 
machines sold, on what accounts he has paid out money, 
notes collected, etc., etc. 

There is no method of controlling the relations between 
the General Agent and the traveling agent or the local 
agent, or of knowing whether the General Agent has used 
good judgment and his best efforts to conduct the business 
at the minimum cost in all respects — except by compari- 
son with previous years in his own district, whether man- 
aged by him or some other General Agent, and by frequent 
visits of inspection from the head office. 

MANUFACTURING DEPARTMENT. 

The Works and the Twine Mill are thoroughly 
' ' sprinkled ' ' and are largely insured in the Senior Mutual 
Companies. 

Mr. McCormick knows of no patents that have just ex- 
pired or that are about to expire that would affect their 
business one way or the other. 

The McCormick Company is now erecting a plant, 
which will cost from $600,000 to $750,000, in which they 
will manufacture their own malleable iron. This plant is 
in the immediate vicinity of the present works. The 
Deering people have been manufacturing their malleables 
for from five to ten years. By manufacturing their own 
malleable iron the McCormick Company should save the 
profit of the malleable foundry and also have advant- 
ages in being able to get a sure and regular supply of 
the malleable iron, which is a very important feature. 

The McCormick Company have nothing that is a radical 
improvement over anything of the Deering people, and 
the Deering people have nothing that is a radical im- 
provement over anything of the McCormick Company. 

The McCormick Company own a patent on the mower, 
which they consider a very important one, which covers 
the feature of raising the cutter bar from the ground to a 
vertical position without the driver leaving his seat. This 
feature is not, perhaps, essential to the operation of the 
mower, but it is one that has proved very attractive in 
selling. It has been on the market for about three years 
and it has taken very well, so that the McCormick Com- 
pany think it may become an important feature. The 
McCormicks foel that they control this. The McCormick 
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Company also control a patent which covers the vertical 
plan of construction of the corn harvester, and they con- 
sider this a very important patent, being superior to the 
horizontal plan which is used by the Deering Company. 
The Osborne Company are building under the patent of 
the McCormick Company, paying the McCormick Com- 
pany a royalty. The McCormick Company have been ap- 
proached by the Milwaukee Company for permission to 
use this plan under the same conditions, but they have 
refused. 1894 was the first year in which the corn har- 
vester was put on the market. Several hundred were sold 
during the first year. During 1901 about 27,000 were sold. 

The McCormicks know of nothing immediately connect- 
ed with the manufacturing end of the business that is 
likely to affect it adversely in the immediate future; on 
the contrary they are constantly putting in improved ma- 
chinery and labor -saving devices and generally systema- 
tizing the plant, all of which goes to produce the machine 
at a lower cost. They are also getting a more accurate 
system of ascertaining the cost of manufacture. The 
McCormick Company are developing a very important 
new business in using flax fibre for the manufacture of 
twine. The process is being patented. 

There are no lawsuits of any importance now on be- 
tween the harvesting companies, in connection with pat- 
ents. The McCormick Company has given the D. Co. no- 
tice of infringement of the mower patent referred to. This 
is infringed also by other companies. 

LABOR SITUATION. 

There was a riot in Chicago in 1887 and the McCormick 
Company's men were more or less mixed up in it. The 
anarchists assembled near the Works, harangued the men, 
and finally got some of them wild. They made a rush 
for the gates and battered them in. No special damage 
was done, however. Since then there has been but one 
trouble in the foundry, and that was owing to the intro- 
duction of the pneumatic moulding machines. These were 
abandoned afterward because they were not satisfactory. 
Occasionally there has been a slight disturbance among 
the machinists— one or two men were discharged perhaps, 
but the disturbances were very slight. 

There are no Unions that the McCormick Company 
have to deal with. The same is true of the Deering peo- 
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pie. The Company is doing some good work in the lines 
of "betterment" or "welfare work" among its employes. 

TRANSPORTATION ARRANGEMENTS. 

The McCormicks leased about four miles of track from 
the Santa Fe Railroad and incorporated it into a railroad 
called the Illinois Northern Railroad. They also put their 
own track system in the Works and connected it with the 
Illinois Northern. 

The McCormick Company's dealings are entirely with 
the Illinois Northern Railroad, which railroad acts as a 
go-between with the McCormicks and the other railroads. 
The Illinois Northern Railroad has traffic arrangements 
with quite a number of other railroads ; for instance, the 
Pan-Handle, the Burlington, the Santa Fe, the Chicago 
Terminal and Transfer, the Union Stock Yards Railroad 
(which is another transfer line), the Pennsylvania, and 
the Chicago & Alton; so that it gives the McCormicks 
very good railroad facilities and makes it very easy and 
convenient for the McCormicks to make arrangements 
with the other railroads. 

The McCormicks' Works are situated at Blue Island 
and Western Avenue. There are 5,300 employes in the 
Reaper Works, and 1,200 in the Twine Mill. This mill 
is next to the Reaper Works. The Twine Works, how- 
ever, is conducted as an entirely separate organization, 
reporting direct to the Central Office. 

FINANCIAL POLICY. 

During the last two years $12,000,000, has been added 
to the assets of the Company. The policy is to secure 
working capital through the year by borrowing it from 
the banks, beginning early in the spring and borrowing 
as the money is needed from time to time, and then li- 
quidating during the fall and winter. For instance, this 
year they expect to borrow about $10,000,000 in all. This, 
however, is a larger sum than is ordinarily borrowed, 
and is occasioned by the improvements being made in the 
plants and the new construction going on. Last season, 
for example, the maximum sum borrowed was about 
$5,500,000, and this was practically all repaid by the first 
of January. During the last five years over $15,000,000 
has been invested in additions to plant in Chicago and in 
the country. 
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In the last five years the Company have declared about 1 
$5,000,000 in dividends. 

About one-third of the money borrowed last year was 
furnished by the McCormieks themselves or through other 
individuals, and two-thirds was borrowed from Chicago, 
New York and Boston banks. The bank loans were ob- 
tained this year at about four per cent, interest. Last 
year the interest was the same. The McCormieks believe 
that the other Companies have always borrowed a great 
deal more money than they did. 

From 50% to 60% of the machines are sold for cash and 
the rest on time covering two years from the fall when 2 
the machine is sold. The loss on the time sales is about 
4%. 5% additional is charged on a machine when the sale 
is a time one. The notes are carried by the Company 
itself. The Company has a system of special agent§ who 
do the collecting in certain localities. Out of 65 agents 
there are about 6 who are collecting agents. The Com- 
pany has been rather fortunate in not having many defi- 
cits or defalcations among the General Agents. The Gen- 
eral Agents keep the money collected from sales, report 
once a month, and remit with their reports. o 

CENTRAL OFFICE. 

There is the head of the Sales Department, and he has 
an assistant. 

There is the head of the Collection Department, and he 
^has an assistant. This head has charge of all collections 
and of such General Agents as do not have special col- 
lecting agents in their territory. These General Agents 
report to Collection Department. 

There is the head of the Twine Department, which is 
an entirely separate works. This head has charge of the ^ 
Twine mill and reports directly to the Central Office. 
The Twine sales are always for cash. This head also has 
charge of the purchasing of the fibre from which the 
twine is made ; he also has an assistant ; this head also has 
relations with the General Agents on all twine questions. 

There is the head of the Purchasing Department. He 
has charge of all the purchasing, with the exception of 
the fibre, for the manufacture of twine. 

There is the head of the Transportation Department. 
He has charge of the Illinois Northern Eailroad and all 
questions of transportation rates. 

There is the head of the Legal, Patent and Experiment- 
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al Departments, which are merged in the one man as they 
all seemed to be connected. 

There is the head of the foreign sales. The foreign sales 
are separate from the domestic sales, so that although Mr. 
Mayer is called the head of the Sales Department it would 
be more accurate to say that he is the head of the Domes- 
tic Sales Department. 

There is the head of the Accounting Department. 

A new department was recently organized, which is 
called the Order and Shipping Department. The head of 
this department attends to all orders that are received, 
sees that the orders are filled promptly, and attends to 
shipping them. 

There is the superintendent of the Reaper Works, who 
ranks as the head of a department. 

There is the head of the Advertising Department. 

The total sales of machines last year amounted to $18,- 
400,000. Total sales of twine amounted to $4,000,000. Re- 
pairs amounted to $1,000,000. 

The net profit on the $18,400,000 of machines sold was 
approximately about 22%. There was practically no 
profit on the twine end of the business, either to Deering 
or ourselves, owing to the unsettled conditions resulting 
from the Philippine war which raised the cost of the fibre. 
The profit on the $1,000,000 of repairs was probably about 
45%. While the profits of last year have not been made 
up, they are known to be over $4,000,000. 

In a general way, the machine sales five years ago 
amounted to about $12,000,000. It is estimated that a 
combination will produce an increase in the sale of re- 
pairs ; so that even if the sale of machines fell off in the 
next five years, the sale of repairs would necessarily in- 
crease, and the percentage of profit on repairs is very 
large. 

The McCormick and Deering people, in talking over 
how they might get together, estimated, in the matter of 
good will, that about two average years ' profits ought to 
represent the good will of each company's business. 

In negotiations not a great while ago the Deerings rath- 
er expressed the opinion that if the McCormick and Deer- 
ing companies were to come together it ought to be on a 
basis of about 53 for the McCormick Company and 47 for 
the Deprini?; while the McCormick 's figures have been any- 
where from 55 to 60 for the McCormick Company and 40 
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to 45 for the Deering Company. These figures are not as i 
tar apart as they seem to be, because the Deering people 
have always refused to regard the outstandings as legiti- 
mate assets of the businesses in forming a combination. 
Without these the percentages, according to the McCor- 
mick Company's figures, are about 55 to 45 as against the 
Deering 's figures of 53 to 47. 

OTI-IER COMPANIES. 

The Deering Company is estimated to be worth $25,- 
000,000, including their B. R. 

The Massey Harris Co. of Canada $9,000,000 2 

(This estimate was made by Mr. Swift of the 
McCormick Co. Mr. Middlekauff has esti- 
mated this Company to be worth $18,000,000.) 

The Champion Company (Warder, Bushnell & 
Glessner) of Springfield, 0., is estimated to 
be worth 8,000,000 

The Piano Manufacturing Co. of Chicago 6,000,000 

The Milwaukee Harvesting Company 4,500,000 

THE CHAMPION COMPANY. 

Mr. Glessner is President of this Company. Mr. Harold 
McCormick saw him three or four weeks ago and sounded 
him as to Avhat he would think of the severel harvesting 
companies getting together. Mr. Glessner seemed to be 
very much interested in having it done and said that his 
Company would not be particular as to details or as to 
what influence would predominate. 

The Champion Company is a stock company and the 
stock is rather closely held by the gentleman directly in- 
terested in the management of the Company, with the ex- 
ception of the Warder interests. Mr. Warder was the 4 
senior partner of the firm. He is now dead and Mrs. 
Warder lives in Washington. The Warders have no ac- 
tive interest in the business. It has been said that Mrs. 
Warder owns about one-third of the stock of the Com- 
pany. Mr. Fowler had a conversation with her about a 
year ago, in which he got the impression that she would 
like to sell. 

THE PLANO COMPANY. 

Mr. W. H. Jones is President of this Company and is 
the dominating influence. Mr. 0. W. Jones, his brother, 
is Vice-President. He visited Mr. McCormick about four 
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weeks ago and in a casual way asked if something could 
not be done in the way of a combination. He remarked : 
"If you and I were appointed a committee of two to put 
this through it wouldn't take us a week to wind it up"; 
giving the impression that he was anxious to see it put 
through. This Mr. Jones takes rather a pessimistic view 
of the trade. He thinks that prices will have to be re- 
duced considerably. He thinks, for instance, that a ma- 
chine now selling to the trade for $100, will soon have to 
be sold for $75. At one time he expressed himself as en- 
tirely friendly to control by the McCormicks. He also 
thought the smaller Companies like the Piano Company 
would stand a better show in the case of strenuous com- 
petition than the larger companies, because of smaller 
charges in the way of organization. 

GENERAL. 

Mr. Deering has approached both the Piano and Cham- 
pion Companies, but so far as is known he has no option 
on either one. 

Mr. Deering has claimed that the McCormicks have con- 
ducted their collection department in too liberal a man- 
ner. 

Mr. Deering is about 75 years old. He is a born trader 
of the David Harum type. He gives one the impression, 
however, that if he once gave his word he would stick to it. 
His reputation is that of a very shrewd, skillful trader. 
He is the kind of man who would make a bluff and then 
stand by it, no matter what the consequences. Disaster 
might come to the negotiations from a determination on 
his part that he would make a gamble of it; that is, he 
would ask for a certain price and if he did not get it he 
would say, "Well, we'll go on just as we are now." 

Mr. Deering may oppose the kind of organization the 
McCormick Company has, which develops the strength 
and capability of important men and places responsibility 
upon them. His plan has always been' to keep the lines 
in his own hands and then play off one man against an- 
other. This plan has produced much jealousy and friction 
in the Deering Company. 

Mr. Deering 's relations with Judge Gary are very close, 
but they are of such a nature that you would get a great 
deal more help if Judge Gary came to you with a proposi- 
tion than if you got at Deering through Judge Gary. 
Judge Gary has far more influence over Deering than 
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anyone else. Mr. Deering usually has some scheme up 1 
his sleeve. For instance, he very likely might already be 
negotiating to get hold of the Warder interests and might 
be planning to do the same with regard to the other com- 
panies. 

The men who represent the elder Mr. Deering, who has 
retired from the business, are Mr, Charles Deering and 
Mr. James Deering, his oldest and youngest sons, and Mr. 
Richard Howe, his son-in-law. These three younger men 
constitute the present copartnership. Mr. William Deer- 
ing, however, keeps in close touch with the main matters „ 
of the business. 

The thing that would prevent an excessive demand on 
Mr. Deering 's part would be the fact that he asked for 
only two average years' profits as the measure of good 
will of his company. The demand for control of any new 
Company by the MeCormicks has been the chief obstacle 
met in these negotiations with Deering. 

The Deerings have indicated that they would prefer 
not to sell for cash but would take securities and keep an 
interest in the management of the new organization. 

Mr. Deering has urged that the whole trade be taken 3 
into the Combination. Against this it has been suggested 
to him that if only 90% were brought in it would be quite 
possible to deal with another of the minor Companies if 
any one made excessive demands ; that is, no minor Com- 
pany is probably essential to the combination, although 
the five names are undoubtedly the most desirable. 

Mr. E. K. Butler was General Manager of the McCor- 
mick Company up to 1897, since which time he has been 
out of the business entirely. He is about 65 years old. 
It is said that he is now in the service of the Deering 
people. It would not be advisable that he be brought into 4 
the business in any capacity. 
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PETITIONEE'S EXHIBIT 287. 



ORGANIZATION, McCORMICK HARVESTING 
MACHINE COMPANY. 

The sales of the product of the McCormick Company- 
are under the supervision of three departments: 

1. Sales Department (Domestic) 

2. Foreign Department 

3. Twine Department 

SCOPE. 

(1) Sales Department (Domestic) Mr. A. E. Mayer, 
Sales Manager. This department has charge of the 
United States and Canada. In Canada, for the sale of 
machine and repairs (or duplicate parts) the business is 
done through six general agencies: 

Regina, N. W. Ty. 

Winnipeg, Man. 

Toronto, Ont. 

Ogdensburg, N. Y. 

Montreal, P. Q. 

Boston, Mass. 

In the United States business is done through sixty-five 
general agents and one dealer at Salt Lake City. The 
general agencies are in : 

Mass : Boston. 

New York : Ogdensburg, Elmira, Albany, Roches- 
ter. 

Penn: Pittsburg, Harrisburg, Philadelphia. 

Ohio : Cleveland, Columbus, Cincinnati. 

W. Vir : Parkersburg. 

Vir : Richmond. 

N. Carolina: Charlotte. 

Georgia : Atlanta. 

Tenn: Nashville, Jackson. 

Ky : Louisville. 

Ind: Terre Haute, Indianapolis, Evansville. 

Mich: Grand Rapids, Saginaw, Jackson. 

Wis: Eau Claire, Green Bay, Madison, Milwaukee. 

Ill : Aurora, Peoria, Quincy, E. St. Louis. 

Minn; Mankato, Minneapolis, Albert Lea. 
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Iowa: SioTix City, Fr. Dodge, Davenport, Ottum- i 

wa, Des Moines, Council Bluffs. 
Mo: Kansas City, Springfield. 
La: New Orleans. 
Tex: Dallas. 
0. T: Oklahoma City. 
Kas: Topeka, Wichita. 
Nebr : Lincoln. 

S. Dakota : Aberdeen, Sioux Falls. 
N. Dakota : Grand Rapids, Fargo. 
Mont : Helena. 

Wash: Spokane. • 2 

Ore : Portland. 
Cal : Stockton. 
Colo : Denver. 

(2) Foreign Department. Mr. W. C. Mundt, Foreign 
Manager. Mr. Mundt has under his charge, 

Mexico: Direct representative in this country, 

under Mr. Mundt, is August Hyde, 
selling outright to 15 dealers at points 
as follows : 



Mexico. 
if 



South America: 



Irapuato, Gto. 

Mexico City, D. F. 

Puebla, Puebla " 

San Luis Potosi, 

San Luis Potosi, " 

Colonia Dublan, Chih. 
Gomez Palaccio, Durango " 
Chihuahua, Chih. 
Juaraz, Cnih. " 

C. Porfirio Diaz, Coah. " 

Guaymas, Sonora, " 

Guadalajara, Jalisco, " 

Monterrey, Coah. " 

Jimenez, Chih. ' ' 

Saltillo, Coah. 
Parral, Chih. 

Durango, Dgo. " 

Selling outright to dealers at points 
as follows: 
Buenos Aires, 
Montevidea, Uruguay, 
Santiago, Chili, 
Valparaiso, Chili, 
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Cuba: 
Africa : 

Australia: 



Neiv Zealand: 
Europe : 



(1) 



(2) 

Finland : 



Norway : 
Egypt : 

Sweden : 



Selling outright to one dealer at, 
Havana. 

Selling outright to three dealers at 
points as follows : 
East London, 
Durban, Natal, 
Malmesbury, C. C. 

Our direct representative, under Mr. 
Mundt, is Fred Hewetson, handling 
the business with dealers to the num- 
ber of four at, 
Melbourne, 
Perth, 
Sidney, 
Adelaide. 

Selling outright to on^ dealer at, 
Christchurch. 

Mr. W. C. Couchman has charge of 
the trade of Europe and is called the 
European Manager. He has entire 
charge of the trade in Europe, and 
Mr. Mundt is his. local representative 
at this office, but Mr. Couchman is not 
responsible to Mr. Mundt, their posi- 
tions being of a co-ordinate nature. 
General agencies at, 
Hamburg, Germany, 
London, England, 
Berlin, Germany, 
Odessa, Eussia, 
Budapest, Hungary, 
Zurich, Switzerland, 
Riga, Russia. 

Selling outright to dealers at, 
Helsingfors, 
Abo, 
Wiborg. 
Christiana. 
Alexandria. 

Malmo, 
Pitea, 

lime a, 

Stockholm, 

Sundsvall, 

Ostersund, 

Gefle. 
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Eolkmd : Groningen. J 

Denmark : Copenhagen. 

Turkey : Constantinople. 

Italy ■■ Grrosseto. 

Spaw : Bilboa. 

Roumania : Bucharest. 

Portugal : Lisbon. 

Greece : Athens. 

France : Paris. 

(3) Tivine Department. H. L. Daniels, Manager. 
The Twine Department sells through the same agencies 2 
and has the same scope as the Domestic Sales Depart- 
ment and the Foreign Sales Department combined. The 
Twine Department deals upon the question of twine just 
as the otlier two departments deal on the question of 
machines. 

METHOD 

The product of the McCormick Company in machines 
and twine is sold in different ways to meet the different 3 
conditions of the territory organization. In general 
there are three ways of selling our product : 

(1) Consigning our product to our general agents, 
who in turn consign them to the local agents, who 
in turn sell them to the farmers. (This is the 
method in vogue in the United States.) 

(2) Consigning them to our general agents, who sell 
them to the local agents, who sell them to the 
farmers. (This is the method which is coming in 
vogue in Europe.) 

(.3) Selling direct to each dealer, who in turn sell di- 4 
rect to smaller dealers, or to the farmer. (This 
is the method which is in vogue in foreign coun- 
tries generally, but which is being supplanted in 
Europe by Plan #2.) 

Generally speaking our Grain Harvesters, Corn Har- 
vesters, Reapers, Mowers, Headers, Shredders and Head- 
er Binders are handled by the local agent on a commis- 
sion basis. This may be a cash sale or a time sale, but 
in either event the local agent gets the commission on the 
price he sells to tlie farmer as his remuneration. (Th? 
exception to this method is where these machines are sold 
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outright direct to the dealers, we getting our pay for 
them either against the bill of lading or in short time 
notes. This is the custom in general in foreign countries, 
except in Europe.) 

Our Twine, Eakes and Sickle Grinders are usually sold 
outright on a net cash basis to the local agent. These 
sales are not on a commission basis. By net cash we 
mean payment between October and January 1st of the 
season in which they are sold ; the exception to this cus- 
tom being in cases of irresponsible local agents, speaking 
from a financial standpoint, where we desire to control 
the sale of the Twine and to continually hold the owner- 
ship of it, in which ease it is sold on commission, we re- 
taining the title until it passes directly to the consumer. 
Or, in the case of Rakes where occasionally we will take 
a note for a Rake, that is sold by the local dealer, with 
a mower; both machines being settled for by note. 

Summing up the situation, our commission business is 
done through our general agents in the United States 
and Canada, excepting in case of twine and rakes which 
are sold through the same channels on our regular cash 
basis. Again, outright sales are generally made to for- 
eign countries, including Mexico, excepting in Europe. 
In Europe our trade is undergoing a transition. A few 
years ago we had no direct representative in Europe, but 
sold outright to each dealer. Within the past few years 
we have established our own organization in Europe with 
the result that today we have seven general agencies 
doing business on a consignment basis. The other chan- 
nels in Europe are at present on the direct sales basis. 

(1) Consignment to General Agents, who Consign 
TO Local Agents, who in Turn Sell to the Farmer. 

During the fall and winter and the spring we manage 
our product and distribute the surplus of product, over 
the capacity of the warehouses in Chicago, to our various 
warehouses throughout this country. Up to April 1st we 
have to store the machines and twine very largely at our 
own expense and through our own channels. After April 
1st our local agents will receive shipments direct from the 
works, and will store them themselves. However, under 
the pressure of the trade this date is continually advanced 
on the calendar. After the season's business in the fall, 
the general agent commences to organize his force for the 
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coming year's campaign. This is done during the process ] 
of settlement of the past season's business, so that in 
many districts at no time of the year is the district with- 
out a canvassing force in the field selling our machines. 
This applies more particularly to the central middle states 
and southwestern states, where the winter wheat is sown. 
In the territories in the north and northwest canvassing 
is postponed until February or March, largely on account 
of it being a spring wheat country and the uncertainty of 
crops until late in the season. 

One of our territories handled by a general agent will 
contain from 75 to 175 local agents, according to the popu- 2 
lation and according to the crop producing capacity of that 
territory. These local agents are divided up into districts 
of 15 to 40 local agents, presided over by district agents, so 
that a general agent will have directly over his control 
and responsibility from 5 to 10 district agents. These 
men receive from $75 to $110 or $115 a month. They are 
the lieutenants of the general agent, presiding over their 
respective districts and are held responsible for the trade 
in their districts. They are men who have risen up from 
the ranks and should be capable of selling machines as q 
well as collecting money for machines and should be men 
who could make settlement with the local agent at the end 
of the season. Under each district agent is the selling 
force of from three to ten men who go round the country, 
riding largely in buggies, visiting the farmers and solicit- 
ing the purchase of machines and twine, and generally 
it is desirable that they should be accompanied by the local 
agent of that section. These men receive from $40 to $75 
per month and their expenses. These men, including their 
salary and expenses, often times run up a bill of $125 to 
$150 a month to the company, in return from that they are 4 
supposed to sell from say 10 to 40 orders a week based 
upon the time of the year and the ability of the man. Then 
there is the expert who goes out as harvest draws near 
and fixes up the machines which the farmer complains of 
during the winter and which the local agent desires to 
have patched up in order that his standing in the com- 
munity, as a hustling local agent, can be established in the 
eyes of his constituents. These experts, therefore, fix up 
last year's machines by adjusting them, or putting on new 
duplicate parts, in ease wora parts fire nocessary to bo 
replaced, and then as harvest approaches these experts 
go round the country and set up or build our machines 
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for the local agent and for the benefit of the farmer. There 
are very few farmers who can set up their own machines. 
Also, there are very few local agents who have the capac- 
ity and the help at their command to set up the machines 
for those people to whom they sell. The local agent, if he 
is a good local agent, is a typical man in his community. 
He must be aggressive and popular. It does not make 
much difference what business he is in, although the best 
local agents are continually in the implement business of 
one kind or another, but there are good local agents who 
are in the lumber business, hardware business, etc. These 
local agents at the beginning of the year make a contract 
with the district agent of their territory in behalf of the 
general agent to the effect that they will sell the McCor- 
mick line for the coming year on such and such terms. We 
usually specify the terms very clearly. Some of the com- 
panies do not specify the terms, but leave that to be de- 
cided afterwards. Some contracts are written on a sliding 
scale basis, so much for so many machines, so much less 
for so many more machines, etc., but usually a straight 
commission contract is made with them, giving them 22% 
off the retail price to the farmer for cash say, or 20% 
for time; cash being payment between October and Jan- 
uary 1st of the season in which the goods are sold — time 
being 2, 3 and 4 yearly payments. The McCormick Com- 
pany is very strict about maintaining the retail price to 
the farmer, believing that no matter what price they get 
from the local agent, if he does not sell his product on 
an uniform basis, their trade cannot be maintained upon 
a staple sales ' basis. Therefore, in making a commission 
basis with this local dealer, we not only stipulate that we 
are to give him a certain commission on the retail price 
which is asked, but that that retail price shall be main- 
tained to a greater degree as is compatible with the con- 
ditions of the territory which we ourselves carefully 
watch. Out of this commission the local agent pays the 
freight on the machine and is supposed to go to the ex- 
tent of doing his own canvassing among his constituents 
for orders. It, also, theoretically calls for the cost of 
setting up the machines to be borne by him, but under the 
stress of competition not only do we usually have to set 
up the machine for him, but as mentioned above, we have 
to send our own canvassers out into the territory to sell 
this product upon which he gets his commission. On the 



Geo. W. Perhms, Cross-Ex., Pet'r's Ex. 287. 261 

other hand, the stress of competition makes the local agent 1 
.many times unable to sell his machine for retail price 
which we ask him to get, so he sometimes in order to make 
the sale will throw in a sack of twine for which he has 
to pay us, or he will take back in exchange an old machine 
at a valuation of five to fifteen dollars, which we do not 
receive and recognize (which is of little or no value to 
him), so that after the transaction is all completed, there 
are expenses coming out of the local agent's commission, 
so that today he does not get very much, money out of 
his commissions. 

The sale of twine, rakes and sickle grinders is not made 2 
upon a commission basis, except in exceptional cases, but 
these goods are sold outright to the local agent at the 
beginning of the season, or as early as we can make the 
sale, and he takes upon himself the responsibility of sell- 
ing these goods. As a matter of fact, however, if a local 
agent cannot sell his twine which he has bought from us 
he is oftentimes unable to settle with us for that twine in 
cash, so that we are compelled in certain instances to ac- 
cept his paper for the sale of that twine. 

Therefore, in summing up this classification of doing q 
business we find the general agent at some large city look- 
ing to the central office here in Chicago, under whom are 
his staff of district agents, canvassers and experts who do 
business with his corps of local agents, who are dealers 
in the community and who make commission contracts 
with the McCormick Company for the disposal of their 
goods during that season. When these canvassers go out 
into the country to take orders for machines, with or 
without the presence of the local agent of that section (as 
the case may be), they take the order of the farmer for 
whatever machine he wants, at whatever price it may be, 4 
and they make this order out in triplicate form, one copy 
the farmer keeps, one copy of this is sent to the local agent 
and one copy is sent to the general agent at headquar- 
ters. The general agent thereupon enters into a consulta- 
tion with the local agent as to the security of this sale 
and as to the standing of this farmer. The general agent, 
or through his collecting force, rates that order. If it is 
good he tells the local agent that he accepts the order, 
which acceptance relieves the local agent of responsibil- 
ity later on at settlement time. If he is bad, he turns the 
order down, and the local agent cannot consider that order 
made for him. The method of rating the orders before 
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the settlement of the local agent, at the end of the sea- 
son, is different in different territories. In some terri- 
tories the general agents do not rate their orders first, hut 
hold the local agent responsible to cash in any orders 
which they turn down at settlement time with him and 
when they refuse to take the paper of this farmer. It is 
usually the custom after getting the order of a farmer not 
to settle with him by taking his notes for the goods until 
after he has had his machine set up on his farm and in 
many cases until after he has cut his crop. We are en- 
deavoring to make settlement with the farmer now either 
before or at the time of the delivery of the machine. After 
the orders have been received and the machine has been 
sold, the local agent, or the canvasser, endeavors to se- 
cure settlement for this machine by taking a note. After 
this note has been received by the company, it is turned 
over to the Collection Department for collection, or in 
case of cash, the local agent turns over the cash, which 
he has received from the farmer, to the company, and 
thereby gets his extra commission for cash. Some strong 
local agents give the company cash for the machines, get- 
ting the extra discount thereby and then retain the notes 
themselves, or get them discounted at the bank, but this 
is rather infrequent. 

The district agents go into the central office of the gen- 
eral agent frequently for orders and to discuss questions 
pertaining to other districts. At the general agencies on 
Sunday the force usually convenes at headquarters to 
talk over the affairs of the week and to outline the pro- 
gram for the coming week. The canvassers and experts 
are routed either by the general agent or by the district 
agent with the concurrence of the general agent. 

Settlement with our local agents is made after the sea- 
son's business is over, and is usually done by the dis- 
trict agent, who settles for the machines, twine, duplicate 
parts, etc. At the same time, he often renews the contract 
for the coming year if he is satisfied with the local agent's 
settlement with him, or if he is not, he holds the question 
of a future contract open. Sometimes, the district agent 
will hold out the next year's contract with a local agent 
pending his satisfactory settlement of the present year's 
business. 

Sum.minsr up, the general agent is on our force all the 
year and is on the regular salary payroll. The district 
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agent is the same. The canvassers and experts are short ; 
time men ; length of time and salary and expenses depend- 
ing upon the pressure of the trade in the given locality. 
The local agent is a dealer in an independent business, 
but carries the McCormick line on a commission basis, 
having samples in his store, and protects and cares for 
the interests of that line. I might add in conclusion that 
in some few cases we make a contract with the local agent, 
giving him simply $10 on a binder and $5 on a mower, 
and we do all the work. It practically means the same as 
a commission deal with a little less energy on their part 
in helping us to drum up the trade. ' 

(2) Consignment to Oue General Agents, Who Sell, 
Them to the Dealees, Who Sell Them to the Faemebs. 

This method is that which developed in Europe and is 
the evolution from the third class hereafter mentioned, 
in which we heretofore have sold to large dealers, who in 
turn sold outright to smaller dealers and in this same 
manner to the farmer. Owing to our growth of the busi- 
ness in Europe we have eliminated in several of the coun- 
tries this large dealer, who heretofore would take a num- 
ber of machines from us, pay us cash and sell them to his 
smaller dealers and to the farmer. Under our present 
system in these cases, we consign our goods to our general 
agent in Europe and he sells, to these dealers throughout 
his territory. In this way we have eliminated the big 
dealer, absorbed his profits and put into the business 
energy and aggressiveness, which he did not have under 
this system. We have canvassers and experts to a smaller 
degree than is the case in America, but the number of 
these is growing on our forces. We find that in terri- 
tories where we have taken over the handling of the ma- 
chines, our trade is growing very fast, and we are getting 
many dealers to buy our goods who heretofore did not 
do so. It is natural to suppose that in the course of time 
we would change the local dealer to a commission basis as 
we do in the United States but it would be some time be- 
fore this would be done. To conform to the laws of sev- 
eral of the countries in Europe, we on our books put these 
machines to their account at a certain valuation, but, of 
course, the general system is not changed, which is as 
above stated. These smaller dealers, therefore, buy the 
machines of our general agents in the various countries, 
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and these various general agents look to Mr. Couchman, 
at Hamburg, for their policies and instructions, their ac- 
counting, etc., and he in turn transfers his information 
to this office through Mr. Mundt. 

(3) Selling Dieect to Big Dealebs, Who Sell Direct 
TO Smaller Dealers, Who Sell Direct to the Farmers. 

This is the method of doing business with all the for- 
eign countries in general, except those parts of Europe 
where we have taken our business over on a general 
agency basis. The big dealer buys his machine of us, at 
a price laid down in New York City usually, and he hands 
out these machines in the territories under his control to 
dealers under him; in many cases, there being two br 
three stratums of dealers before the farmer is reached. 
Of course, each dealer takes a slice as his part of the 
transaction ; this slice being to him a larger percentage of 
profit than we would be satisfied with if we had the var- 
ious profits of these middle men for our account. We 
have also found that they do not push the trade as we do, 
on a direct organization basis; also, that they use our 
machines to further their other lines of goods regardless 
of the interests of the McCormick Company. In some 
cases, as in Australia, we furnish a man to help our deal- 
ers sell goods, such as with our agents at Sidney and Ade- 
laide in Australia. In other cases, as in Mexico, we have 
a man who is practically a general agent, who deals 
directly with these larger dealers and whose business it 
is to see that they buy and dispose of the portion of ma- 
chines which we think in that territory is ours. 

COLLECTION DEPARTMENT. 

The system of giving long credits to the farmer for pur- 
chasing Eeaping Machines was established by Cyrus H. 
McCormick at the beginning of his business early in the 
fifties, or about 1855. It has been continued up to the 
present time, and it is a fact that the harvesting machine 
business gives longer credit to the farmers than they re- 
ceive from the manufacturers of any other goods they 
buy. Plows and spring tools are sold on short time or for 
cash. Twine is sold principally for cash in the fall of the 
year it is sold. The usual terms for harvesting machines 
are one-tliird (1/3) in the fall of the year the machine is 
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purchased (this is called cash), one-third (1/3) the fall of i 
the following season and one-third (1/3) the fall of the 
second season, so that a farmer who bought his machine 
in the spring of 1902 would pay one-third (1/3) of it in 
the fall of 1902; one-third (1/3) of it in 1903, and one- 
third (1/3) of it in 1904; or, in other words, he would 
have used the machine in three harvests before it was 
finally paid for. Excessive competition has extended this 
time until it frequently happens that a farmer has three 
years in which to pay for the machine after the season in 
which he purchased it. Competition has also brought 
about the undesirable feature of giving a farmer a year's 2 
time without interest when the crop conditions are un- 
favorable and he is not able to get full use out of his ma- 
chine. It is also a custom to sell machines at the close of 
harvest on what are called ' ' next year 's time ' ' without in- 
terest. That is to say, that if a farmer purchased a har- 
vester or reaper in September of 1902, he gives his note 
without interest until the fall of 1903, and at that time 
pays one-third (1/3) cash, and one-third (1/3) each in 
the fall of 1904, 1905. The policy of extending this long 
credit has worked to the advantage of the McCormick „ 
Company in some ways by increasing sales, but if the Col- "^ 
lection Departments of all the various Companies 
were managed together, many improvements upon this 
system could be effected by shortening the length of 
credit and by making the examination of the paper taken 
in payment more rigid. 

The Collection Department is managed from the cen- 
tral office ; Mr. Alex Legge being the head of that depart- 
ment. He has an assistant and a force of clerks. The 
notes themselves when taken at the various general agen- 
cies are not sent to Chicago, but are kept by the general 4 
agents or the general collection agents at the branch 
offices throughout the country; records of the notes being 
sent to Chicago. The Collection Department, so far as 
records, and correspondence are concerned, is managed 
entirely separately from the Sales' Department, but the 
system of handling this on the field is not uniform. In 
some cases, the general agent who has charge of the sales 
also has charge of the cojleetions, in his own district. 
Where this plan is in operation the general agent has un- 
der him a special assistant on the collections, and this 
assistant has charge of the detail work, referring all mat- 
ters for decision to the general agent. Special collecting 
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agents are employed, who confine their work to making 
the collections through the various towns in the district. 
They go directly to see the farmer and where possible 
they notify the farmer to go in to a certain town and meet 
them for the payment of the note. Recently the system 
of rating the paper before accepting it has been installed, 
and in this way the class of paper is found to be im- 
proved, and the work of the collection agency becomes 
easier. The rating of the paper is done usually by the 
Collection Department, and the parties who make the es- 
timates upon the paper are usually a banker in the town 
and perhaps one of the merchants. In some cases, the 
Sales ' Department makes this rating. The line of organ- 
ization on this point has not been very clearly drawn. 
Where the general agent has under his control both the 
Sales* Department and Collection Department he works 
them more nearly together than in the case where a gen- 
eral collecting agent has separate charge of the collec- 
tions. Frequently, the same man may be worked on col- 
lections for eight months of the year, and then be used 
for four months on sales or other work. This is usually 
where an exceptionally good man is employed and where 
the general agent does not wish to lose his services for 
the coming year, and consequently feels it best to employ 
him during the summer, in order to have his services 
during the fall. In case of many of the regular collectors 
they are kept busy nearly all the summer, getting securi- 
ties for old claims and getting collections in shape for ac- 
tive work when the money begins to come in from August 
on. The books and records of the Collection Department at 
every general agency are kept entirely separate from 
those of the Sales' Department. On ordinary questions 
the general agent or the general collecting agent has dis- 
cretion, but he usually refers any important matter to the 
home office. In case of bringing suit he refers the matter 
to the Chicago office if any judgment has to be exercised 
on the question. 

In some of the districts presided over by general 
agents, a general collecting agent is installed in the same 
office with the general agent, but he is not under the direc- 
tion of the general agent, and he reports to the Collection 
Department at Chicago. In such cases, the organization 
is kept quite distinct, although even here there is more or 
less assisting of one department by the other. The salaries 
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of collectors are as a rule a little higher than those of 
salesmen, and the effort is to keep them as permanently 
employed as is consistent with the economical handling of 
the general agency. 

The collection general agents make an annual settle- 
ment with the Company every winter; in the same way 
that the general agents of the sales make their settlement, 
and all the notes are checked over and the accounts of the 
year. The collection agents remit direct to Chicago as 
rapidly as the money comes in. The expense for the main- 
tenance of the collection department is remitted to them 
direct from Chicago. The decision as to whether or not 
to accept certain notes in payment of machines rests with 
the general agent or with the general collecting agent, 
whichever may be the head of the Collection Department 
in each territory. 

The loss on bad paper is four per cent. (4%) or less 
making computation over a term of years. It is felt that 
the interest account accruing on these notes fairly equal- 
izes this loss. The receipts from the Collection Depart- 
ment begin to come in strong in August and increase up 
to November and December, which are the heaviest 
months. From this time forward, they begin to decrease 
until by March they fall off to a small amount. This inci- 
dent to the business necessitates the policy of borrowing 
during the summer months, as it has not been considered 
advisable to have enough capital in the business to carry 
the entire manufacturing season through the summer. If 
this were done the amount of surplus would be so large 
that it could not be advantageously loaned or handled. 

A bond to the sum of five thousand dollars ($5,000) is 
required of all the general collecting agents. 



Q. Who was your secretary or stenographer in 1902? 

A. I had no particular one; they were just general people; 
I was apt to call on anybody who happened to be around, to 
take notes. 

Q. Who had custody of the files of your papers, if any 
one, outside of the files of the office? 

A. I had no papers. They were all Morgan & Company 
papers. 
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1 Q. Do you know who had custody, in 1902, of the files of 
J. P. Morgan & Company? 

A. I do not think anybody did. I think they were just in 
the general file room. 

Q. Let me show you a letter dated May 24, 1913, ad- 
dressed to me, from J. P. Morgan & Company, and also the 
three exhibits which I have introduced. I will ask you to read 
the letter from J. P. Morgan & Company and state whether 
that will enable you to identify those exhibits. (Handing 
papers to witness.) 

A. I notice this letter, enclosing these papers, says, "As 

2 we have previously advised the Commissioner of Corpora- 
tions and as we think you are informed, there is no one con- 
nected with this firm at present who has any knowledge of 
the authenticity of these papers or a knowledge of the trans- 
actions to which they relate." 

Q. They are produced from the files of J. P. Morgan & 
Company, are they not? 

A. I do not know. 

Q. It so states in the letter of which you have read a por- 
tion, does it not? 

A. Well, you don't expect me to swear to what somebody 

3 else has done, do you? 

Q. Was there anybody in J. P. Morgan & Company's 
ofiBce other than yourself who had anything to do with this 
transaction — the formation of the International Harvester 
Company ? 

A. There was not. 



(The hearing was here adjourned until the morning of 
Friday, June 20, 1913, at 10:00 o'clock.) 
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1 
653 Federal Building, Chicago, Illinois, 

Friday, June 20, 1913, 10:00 A. M. 

The hearing was resumed before the Special Examiner, 
Robert S. Taylor, at the above time and place. 

Present : 

On behalf of the petitioner: Edwin P. Grosvenor, 
Esq., Special Assistant to the Attorney Greneral, and 
Joseph R. Darling, Esq. „ 

On behalf of the defendants: Hon. William D. Mc- ^ 
Hugh, and Edgar A. Bancroft, Esq. 

Thereupon the following proceedings were had, to-wit: 



GEORGE W. PERKINS, recalled: 

Cross-Examination, Resumed, by Mr. Grosvenor. 

Q. Mr. Perkins, has reflection over night refreshed your 
recollection in any degree so that you can identify today the 
two papers which I showed you yesterday, and which were 
introduced as Petitioner's Exhibits 286 and 287, one being 
the typewritten statement headed : ' ' Statement made by Mr. 
Stanley McCormick and Mr. Bentley to Mr. Perkins, June 
27th, 1902, in New York City," the other being the typewrit- 
ten statement headed "Organization of the McCormick Har- 
vesting Machine Company"? 

A. No, sir. 

Q. In this case, Mr. Howe, of the Deering Company, has 
testified that he went, at your request, to New York, the first 
of July, 1902, and that you asked him if he would sell out his 
business, the business of the Deering Company, to a company 
to be formed by J. P. Morgan & Company. Mr. Jones also 
testified that he went to New York, the first of July, 1902, at 
the request of Judge Gary, and that Judge Gary took him 
over to meet you at your oflfice; that you asked him if he 
would sell the business of the Piano Company to a new com- 
pany to be formed. Mr. Glessner has testified in this suit that 
in the early part of July, about the first of July, 1902, he 
went to New York in response to a request from you, and 
that he met you there, and that you asked him if he would 
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sell out the business of the Champion Company. And I un- 
derstand from your testimony that Mr. McCormick was there 
the first of July, 1902, and that thereafter, through that 
month, you made propositions to him looking toward the pur- 
chase of his business. I state this testimony to you in view of 
your statement, yesterday, that you have not refreshed your 
recollection by reading the testimony of any of the witnesses 
in this case, witnesses who had dealings with you in the sum- 
mer of 1902. In view of this testimony do you care to change 
the answer which you gave yesterday to the following ques- 
tion, appearing on page 224 (Eec, Vol. XIII) of your testi- 
mony: "Q. Is it not the fact, Mr. Perkins, that for over a 
month in the summer of 1902 — that is, from the latter part of 
June, 1902, until July 28, 1902, the date mentioned by Judge 
McHugh, you were endeavoring to bring together into one 
company the five harvesting companies which went into the 
organization of the International Harvester Company? A. 
It is not." 

A. I do not think that was the only question asked me on 
that subject yesterday. My recollection is that I said I was 
negotiating during this time with all the gentlemen you name, 
and with a great many other people, in regard to forming a 
company ; that I did see them and talk with them about the 
values of their properties — their own and other properties. 

Q. And, to use your own phrase, you were endeavoring 
with each of those gentlemen, in the period named, to put 
through a successful trade? 

A. With each one of them. 

Q. Yes. 

A. Yes, sir. 

Q. That is, you were trying to trade, using your term, 
with each one of them? 

A. Yes, sir. 

Q. And the trade contemplated the purchase of the prop- 
erty of each one of them? 

A. The actual bona fide property. I use that expression 
as distinguishing from buying stocks, or the common way of 
acquiring properties that has been used in a great many cases. 

Q. Then, using the term, the trade had in mind the ac- 
quisition of the property of those people? 

A. The actual, real property. 

Q. Of those five companies? 

A. No ; of any company that I might believe I could trade 
for on a conservative basis. 

Q. Well, you were trading with each one of these gentle- 
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men separately for the purpose of acquiring the property of 1 
each one of those different gentlemen? 

A. If I could, on a basis that I thought was advantageous. 

Q. And the date July 28, 1902, mentioned by Judge Mc- 
Hugh, marked the successful culmination of your trading; in 
other words, on that date each of them signed up with one 
Lane a contract by which each of the four, the McCormick, 
the Deering, the Piano, and the Champion companies, agreed 
to transfer their properties or their business, as you describe 
it, to Lane, who agreed in the contract to transfer them to a 
company to be formed? 

A. Do I understand you are making that as a statement? ^ 
I do not quite get the question. 

Q. I will ask the Examiner to read the question. If it is 
not clear I will change it. 

A. No; you are putting it in the form of a question? 

Q. Yes. 

A. I did not know but it was a statement. The dates I 
can not swear to, because I do not remember all those dates ; 
but as to the substance) of your question: when I had con- 
cluded trading with this, that or the other man and reached 
a point where the figures at whicli his property could be ac- o 
quired, were determined upon, that of course is a trade in 
that instance as it would be in any other instance of life. 

Q. I mean the trade was successfully consummated in re- 
spect to each of the four individuals, or in respect to each of 
the four companies, on the same day? 

A. No, sir. Of course, the International Harvester Com- 
pany was organized on a specific date. 

Q. The first evidence of a successful culmination of your 
trade was the signing of the contracts with Lane ; is that not 
correct? 

A. Well, I do not consider, and I do not think any busi- 4 
ness man considers, that a successful culmination of a trade 
is necessarily at the moment when it is reduced to writing. 
When a man's word passes on a trade he usually keeps his 
word. Of course, looking at this thing as you do, I can see 
how you would say there was nothing accomplished until the 
contract was actually signed. But I negotiated on one day 
with one man, and another day with another, and would push 
the trade to a certain point, and then give up this man or 
that man and think I could not trade with him, and then go 
back and go over it again until I knew what I could do with 
each man. 

Q. You were running around from one to another? 
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1 A. No; I would see one man one day; another man -would 
come to New. York another day, and then l" would see some- 
body else; and besides I was conducting a great many mat- 
ters for the firm besides the one in question. 

Q. You were not devoting your entire energies in those 
days to your thought of expanding the foreign business! 

A. Not at all. There was extremely important business 
on hand in that firm besides this matter. 

Q. You were vice-president of the New York Life Insur- 
ance Company at the time, were you not I 

A. I was. 
^ Q. And you had very responsible and important duties in 
connection with that company? 

A. Yes ; and_ not only that, but I had very - responsible 
duties at that time in the firm. Mr. Morgan was away in 
Europe, and Mr. Bacon was away. I was the senior partner 
at the moment in the firm. 

Q. And at the same time you were on the Finance Com- 
mittee of the United States Steel Corporation? 

A. I do not remember whether I was on the Finance Com- 
mittee of the Steel Corporation at that time or not, but if I 
g was T had been but a short time, or went on immediately after- 
wards. 

Q. You had very important duties with that company at 
that time? 

A. I had, yes, sir. Of course, I could easily furnish you 
with the date as to when I was on the Finance Committee 
of the Steel Corporation. 

Q. Be that as it may, the evidence in this case shows that 
the first contracts were signed on July 28, 1902, and on that 
date there were signed, simultaneously, separate contracts, by 
each of these four companies, with Lane; and that the trans- 
4 action took place at the oiSce of Mr. Cravath, down on Wall 
Street. Have you any recollection or have you possession of 
any contracts or papers which show an earlier culmination of 
any of these so-called trades? 

A. No ; I have no papers in connection with that. But, Mr. 
Grosvenor, I would like to make it very plain that a trade 
can progress and can culminate verbally, without being re- 
duced to writing. 

Q. Mr. Perkins, Mr. Howe has testified — and I am taking 
up the time to repeat this testimony in view of your state- 
ment that you have not read any of the testimony or refreshed 
your recollection in regard to the matter — that he stayed 
in New York practically a month, at one hotel; Mr. Jones, 
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t^}}^ ^^''^^^ Company, has testified that he was at another J 
hotel ; Mr. Glessner, of the Champion Company, has testified 
that he was m New York at still another hotel; and testimony 
has been given that the McCormicks were in New York at a 
fourth hotel; and the testimony is also to the effect that 
these gentlemen were there practically the entire month of 
July, 1902; and also that you were seeing them repeatedly, 
Mr. Jones having testified that he saw you at least fifteen 
times in that month, and Mr. Middlekauff having testified 
that he was repeatedly telephoning to you and seeing you 
and conferring with you, and the evidenca is all to the effect 
that you saw these individuals separately. Please state why 2 
you kept all these individuals apart and did not bring them 
together in order to facilitate the culmination of your trade, 
or why you thought that such a meeting (if you did so think) 
would interfere with the successful culmination of your trad- 
ing. 

A. I take it from your question that you have never done 
any trading. The very last thing, Mr. Grosvenor, that any 
man would do who was attempting to do what I had in mind 
would be to bring those gentlemen together. If I had been 
anxious, as you seem to intimate all through the questioning — 

Q. (Interrupting.) 1 am not intimating anything; I am " 
asking you questions, asking you for your own views, Mr. 
Perkins. 

A. If I had been desirous of forming simply a combina- 
tion, as the term is commonly known, and of bringing these 
gentlemen all together at somebody's request, why, that is 
what I would have done ; I would have brought them all into 
one room, and said, "Now, gentlemen, I want to get you to- 
gether," or "Let us get together and do this thing." But 
that is not what I was trying to do. 

Q. You would call that a combination? ^ 

A. So bringing them together and so acting I would have 
called a merger. 

Q. Bringing them together and their selling out at the 
same time you would call a combination? 

A. I would have kept the gentlemen together ; I would not 
have kept them apart. I did not select the hotels of these 
gentlemen, as you seem to suggest by your question. They 
came to New York. I did nothing special to keep them apart, 
except that I traded with each man. It would have been ex- 
tremely foolish if I had Mr. Jones and Mr. Glessner, for in- 
stance, sitting down together and discussing with them the 
price at which I was trying to buy each one of the properties. 
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You never lieai'd of a business man or anybody who knew any- 
thing about business, who was trying to trade for property, 
as I was trying, on a cash value basis, proceeding in any such 
way as that. 

Q. Did you in 1902 have the feeling you have just men- 
tioned that if they were all brought together, and if they all 
joined round a table and signed contracts at the same time, 
it would give the appearance of a combination? 

A. I did not. It never entered my mind. I am answering 
what I take to be the spirit of your inquiry. I can not con- 
ceive of any man who is trading with three or four men, want- 
ing to buy their several properties, bringing them together. 
There might have been a better way to do it, but that was my 
way of doing it. 

Q. As a matter of fact, before the corporation was formed, 
all of the gentlemen did come together, as the testimony in 
this case shows, in Cravath's office, and executed the contracts 
of July 28, 1902, simultaneously, by which each agreed to sell 
his property to Lane, who was to transfer it to a new com- 
pany, and under the terms of each of the contracts they were 
to receive stock in the new company as consideration for their 
properties; is not that the fact? 

A. I can't remember where they met, or how; that was a 
matter of lawyers. Each one did receive pay for his property 
in the stock of the new company to be organized, after the 
question of what they should be paid, and all that, was agreed 
to. There were a great many different things that were aris- 
ing. I might have paid Mr. Griessner in cash — ^we did pay Mr. 
Glessner more cash than stock; he wanted money. The trade 
was different in each particular case. 

Q. Do you recall whether or not it was the lawyers who 
suggested this method of doing it — ^that is, of selling to Lane 
by separate and individual contracts, and Lane himself there- 
after transferring all the properties to the new corporation! 

A. I think the lawyers worked out most of the general plan 
of how this should be done, as is always the case in forming a 
company. But J. P. Morgan & Company would not, naturally, 
have taken on the preliminary arrangements in regard to this 
matter, because the minute we would have done so the whole 
question would have been discussed publicly, and if the project 
had not gone through, why, it would have been a sort of semi- 
failure, and the idea of having some one else pick up the 
threads until it was an accomplished fact was a natural thing 
to do, it seemed to me. 
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Q. In other words, j'ou used Lane as a temporary conven- 
ience until the corporation was subsequently organized? 

A. Until it was an assured fact; that is about it; just a 
business method of accomplishing the final result. 

Q. You testified yesterday on direct examination in respect 
to this matter, Mr. Perkins ; that is. Judge McHugh asked you 
some questions about the manner of using Lane, and the ques- 
tion was: "Q. You did not want to organize the new cor- 
poration until there was — " Then you interrupt and say: 
"A. Well, we did not know we had a corporation until we 
had everybody in — each person I was trading with; until I 
knew what I could do with each person I was trading with; 
I did not know what I could do until I knew, of course, what 
terms I could make with each person I was trading with." 
That was the statement, and that is another way of putting 
what you have just been testifying to; that is, that you did 
not organize or want to organize a corporation until you were 
sure that your trades had been successful? 

A. Well, I knew at one hour one day that such a trade was 
successful ; I knew at a certain hour the next day that another 
trade was in doubt ; I knew the next day that that trade might 
be successful, and so it went until I had about what I knew I 
could do. Then began the work of shaping it up in docu- 
mentary form, and then of course it passed through Mr. Lane 
to final completion. 

Q. And you did not want to organize the company which 
was to acquire these five properties until your trading had 
been successfully put through? 

A. Well, there again, of course, you put it wrong. You 
say the company was to acquire these five companies. That 
was not the idea at the outset— that we should acquire five 
companies. We were organizing a company. We would have 
organized the International Harvester Company if we had not 
had five companies, or these particular five companies. I wish 
there was some way, Mr. Grosvenor, by which you could see 
this as it was. I am looking at this thing from the time it 
started ; you are looking at it back ten years, on a theory that 
you have constructed. 

Q. We have to look at what you did do — not what you may 
have started out to do. 

A. Then, why didn 't the Government call me as a witness 
and allow me to state it? I would have been without oppor- 
tunity to make this statement if I had not come on the stanrl, 
and i am now here and am notified by you that I will probably 
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be criminally indicted for having given you this information. 

Q. Mr. Perkins, there is another question I want to ask 
you about your testimony of yesterday on direct-examination. 
You testified, as I recollect the purport of your testimony, that 
Mr. McCormick's proposition to enlarge his company did not 
appeal to you, because you did not think it was large enough. 
You testified as follows, at page 217 (Eec, Vol. XIII) of your 
testimony: "I felt that what was needed was a very much 
larger company than could be formed with one company as a 
basis for credit." How large a company did you think was 
necessary? You knew that the McCormick Company was the 
largest company in the business at the time, did you not? 

A. I do not recollect whether I knew it was the largest. I 
knew it was one of the largest. Why, Mr. Grosvenor, from 
what I knew of the commercial conditions in this country and 
abroad, I believed there was the opening of an enormous op- 
portunity for us people in the United States to develop trade 
abroad ; that it would be futile to take in one company at that 
time and attempt to build up, on the credit of one company 
alone as a foundation, what I believed could be accomplished. 
T might, for instance, have taken Mr. McCormick's suggestion 
and worked on that, and perhaps the average banker would 
have done that, and would have been glad to do it. He would 
have said, "If you want 10 or 12 million dollars more, issue 
some bonds and we will take them. ' ' That would have been a 
simple, nice banking proposition, and probably would have 
made a very nice commission, and that would have been the 
end of it. Now, supposing I had done that? Some one told 
me yesterday that the McCormick business was 25 or 30 mil- 
lion dollars. The business of the company that we — J. P. Mor- 
gan & Company — did organize is today doing more business 
in Eussia, has more money outstanding in the hands of farm- 
ers — we have loaned them more money to buy American har- 
vesting machinery — than the entire amount of the McCormick 
business at that time. 

Q. That may be true, Mr. Perkins. 

A. Now, may I answer that question fully? How could we 
have built up on one company's credit, or with one group of 
harvesting men, a great organization that would have ac- 
complished what I believed could be accomplished? I had been 
all through that with the New York Life. I had tried to de- 
velop business in Russia by just scratching around in Russia. 
I found that I had to take American men — ^who knew the busi- 
ness — over there to do it, with an enormous credit behind 
them. Now as to the amount of money I thought we ought to 
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have : ^ I wanted not only immediate money, a large amount — 1 
100 millions, or something like that — but I wanted a founda- 
tion on which we could get 200 or 300 millions of dollars. As 
it turned out, we did not build it big enough. We built the 
credit big enough; we laid the foundation in tangible assets 
so strong that, if it had not been for this suit, we could proba- 
bly have had another $50,000,000 or $100,000,000 in the busi- 
ness. We have had — 

Q. (Interrupting.) Mr. Perkins — 

A. (Interrupting.) I think this is important. We have 
borrowed, as I said yesterday, in London and Berlin and Hol- 
land over 90 millions of dollars, that has been brought to this 2 
country and paid out in wages and materials and put into ma- 
chinery that has been sent to and sold in Europe. Now, if my 
vision was wrong' about this, if it could have been done some 
other way, well and good ; but it was my conception of how to 
do it, and I took the best and the most businesslike and honor- 
able methods to accomplish it, and I did not believe, and I do 
not believe today, that it could have been done if I had picked 
up Mr. McCormick's suggestion and lent him five or ten or 
twenty or thirty millions of dollars. 

Q. Well, Mr. Perkins, you studied the history of the Mc- 3 
Cormick business when you acquired it ; that is, the history of 
the McCormick business in the ten years preceding the pur- 
chase by your company? 

A. In a very general way. 

Q. Don't you know that in the ten years from 1892 to 1902 
the McCormick Company had expanded at a rate even faster 
than the International Harvester Company has since 1902? 

A. No, sir, I do not know that, and I do not think that can 
be so. 

Q. Well, you have not any knowledge, you say; you have 
not studied the situation. Don't you know that the book value 4 
of the assets increased, in the 12 years preceding 1902, from 
I2V2 millions to over 50 millions? 

A. No, sir, I do not know that. If that is true, I certainly 
must have bought the property pretty cheap. 

Q. The organizers of this company state this, on page 102, 
Vol. I, of the record in this case. I want to see if this is a 
true statement of your knowledge from the information you 
gained from these men with whom you talked. What I am 
about to read is the report of the committee of the board of 
directors of the International Harvester Company, who re- 
ported on the proposition that Lane made to them, to sell 
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these five properties. In other words, you recall a committee 
was appointed to consider Lane's proposition, which was to 
sell to the new company to be organized the five properties. 

A. Now you say that I recall that. I don't. 

Q. I am going to read it and ask you if it is a correct state- 
ment. ' ' Your committee are of the opinion that the five prop- 
erties mentioned in Mr. Lane's offer are the most important 
in their line of business in the United States, and that each of 
them has for several years enjoyed a prosperous, profitable 
and growing business." 

A. Well, what about it? 

Q. I say does that accurately state the information which 
you had at the time? 

A. I have no recollection of any such committee. 

Q. Did you understand at the time the International Har- 
vester Company was organized that the five companies which 
the International was acquiring were, as stated in the report 
of this committee of directors, the most important in their 
line of business in the United States? 

A. No, sir. I knew there were other very important com- 
panies. 

Q. Did you know at the time you acquired those proper- 
ties, in 1902, that in vast sections of the Middle West, the great 
grain-growing, sections of the country, these five companies 
did, as the evidence in this case shows, from 80 to 90 per cent, 
of the business in harvesting implements? 

A. No, sir. I knew they did a very large business, but the 
exact percentage was not a factor in what I was doing. 

Q. Now, the capitalization of this new company was $120,- 
000,000. Is it not a fact, Mr. Perkins, that the only new capi- 
tal that was put into the harvesting business through the or- 
ganization of the International Harvester Company was $10,- 
000,000? 

A. It is not a fact. 

Q. You agree that the capital stock issued was $120,000,- 
000? 

A. I do. 

Q. Of that, $26,000,000 and more was issued to the Mc- 
Cormick interests for the properties acquired from the Mc- 
Cormicks ; is that not true? 

A. No, sir. We appraised the properties that the Inter- 
national Harvester Company acquired; the appraisements 
were scaled down and scaled down and scaled down until, in 
my judgment, they ^orp. worth a great deal more money than 
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the International Harvester Company acquired them for; and 1 
it acquired them for the exact final appraised value, and the 
stock issued for that purpose was better than a gold dollar in 
its value, in my jud'gment. That amounted to something like 
$60,000,000. The other $60,000,000, making up the $120,000,- 

000 was_ issued and accepted by various people at par, for 
cash, paid in in real American money, without a commission of 
one cent or a discount of one cent to anybody, without any 
underwriting syndicate of any shape, form or kind. 

Q. Now, that is what I am getting at. $60,000,000 of the 
$120,000,000 went for properties, didn't it? 

A. Yes, sir, appraised properties. 2 

Q. I understand. Now, the other $60,000,000 went for 
cash? 

A. For money, new capital. 

Q. Is it not the fact that the McCormicks assigned the 
bills and accounts receivable of the old McCormick Harvest- 
ing Machine Company, and that those accounts and bills re- 
ceivable paid for 20 millions of the stock which the McCor- 
mick Company or the McCormicks took? 

A. We did not take their receivables. They kept their re- 
ceivables and collected them, and took the new stock and paid o 
for it in money. 

Q. Have you refreshed your recollection by an examina- 
tion of the records in this case and the contracts which show 
as a matter of fact that the bills and accounts receivable 
were assigned to the International Harvester Company? 

A. As to what security the company may have taken, no, 

1 have not refreshed my memory. 

Mr. McHugh : I think it ought to be stated that they were 
assigned as security for subscription which called for cash, 
and that is shown in the record. 

Mr. Grosvenor: That is not borne out by the record. 4 

Mr. McHugh : Well, we will leave that question open, then. 

The Witness : I have not refreshed my memory on that, 
but to answer your question, Mr. Grosvenor, how it was 
worked out you would not expect me to remember in detail at 
this late date, ten years afterward; but I do remember that 
that $60,000,000 was issued for cash and taken by a great 
many different people and paid for in cash. 
• Q. Well, let us get at it in another way. 

A. What security we took to secure the payments, why, 
that has nothing to do with the fact. 

Q. Let us get at it in another way. However that may be, 
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1 it is the fact, is it not, that the McCormicks, who were in the 
Tif-^'ria nl n ^^"^^^' subscribed over $20,000,000 in cash out of 
tms spbO.OOOjOOO; and whether the bills and accounts receivable 
were assigned as security, it is the fact that the family already 
]^r.}^t liarvesting business subscribed and put in over $20,- 
000,000 of that $60,000,000 cash? 

A. I do not remember whether they did. I know that we, 
through Morgan & Company, took about $20,000,000, and 
everybody wanted all they could get. The stock was imme- 
diately at a premium. 

Q. Now, is it not also true that the Deering people took 
^ $16,000,000 of cash of that $60,000,000, and that stock in that 
amount was issued to them out of the $60,000,000? 

A. I do not remember their amount, but everybody — 

Q. They took a very large amount ; is not that true ? 

A. But everybody took all they could get. 

Q. Then, is it not true, also, that the Piano people, who 
were also in the harvesting business, subscribed $4,000,000 
cash and took $4,000,000 out of the $60,000,000 cash stock? 

A. Well, Mr. Grosvenor, don't the records show that? I 
really don't remember, apart from the records, any more 

2 than you probably don't remember what you paid for a bon- 
net for your wife that year. 

Q. You testified very generally, Mr. Perkins, as to the 
amount of new capital that went in, and the purpose of this 
cross-examination is to see whether I can refresh your recol- 
lection and show you it is the fact, as the record shows in this 
case, that the only new capital that went into this company — 
that is, the only new capital that was not already in the har- 
vesting business — was $10,000,000, which J. P. Morgan sub- 
scribed? 

A. Well, we furnished about $20,000,000. $10,000,000 is 
4 not right. But I do not see your point. If a man sells that 
piece of property across the street, and decides the next day 
that he wants to retain an interest in it (and can get the in- 
terest in it), because of some great improvement that he finds 
is going to be made in that property, that is still putting new 
money into that property, isn't it? 

Q. Do you recall, as a matter of fact, how much of the new 
capital stock was subscribed by the McCormicks? 

A. No, sir. 

Q. Tsn 't it the fact that of that $20,000,000 to which you re- 
ferred as being subscribed to by J. P. Morgan & Company, 
about $9,000,000 of it was taken or subscribed for from you 
by the Deerings and the McCormicks? 
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A. No, sir, not that I recollect. i 

Q. Have you refreshed your recollection by examining any 
of the records in this case? 
A. No, I have not. 
Q. How much of the stock in the new company did you 

A. J. P. Morgan & Company? 

Q. No; how much of the stock in the International Har- 
vester Company did you take? 

A. Well, do you mean J. P. Morgan & Company? 

Q. No ; you personally. How much did Mr. Perkins take ? 

A. I took all I could afford to buy or that I could in any 2 
way arrange to get, and I still have it. 

Q. And did your allotment or what you subscribed come out 
of the $3,000,000 stock that was taken by J. P. Morgan & Com- 
pany as their commission, or did you have something in addi- 
tion? 

A. I got none of that stock, except, of course, as it was a 
firm transaction, and whatever my percentage was as it con- 
tributed to the profits of the business I ultimately got. But I do 
not refer to that at all when I say I personally bought and 
took as much of that stock at that time, and subsequently, as ,, 
I have ever been able to acquire — and I still have it. 

Q. Did you deposit with J. P. Morgan & Company the 
stock which you took, as was deposited a great deal of the 
stock held by the Deerings and the McCormicks under that 
agreement, which I have no doubt you recollect, providing that 
a certain per cent, of the stock so deposited should not be sold 
pending the voting trust? 

A. My own stock, you mean? 

g. Yes. 

A. That I bought privately? 

Q. Yes. 4 

A. No, sir. I believe, on reflection, that I would like to 
add, Mr. Grosvenor, that from that day to this I have had a 
larger percentage of my private fortune in this investment 
than in any other one with which I have been connected, and 
for the reason that I have believed absolutely in the plans that 
I started out to develop — that this would be a successful and 
a creditable enterprise, and I still maintain that view. 

Q. In whose name does your stock stand on the books of 
the company, Mr. Perkins? 

A. I do not know that my stock stands in any person's 
name — in any one person's name. 

Q. I beg your pardon? 
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A. I do not know that the stock I own stands in any one 
person's name. 

Q. You mean that it stands in your name? 

A. I do not know that it does. I do not know that it has 
ever been transferred to my name. Now, Mr. Grosvenor, of 
course it is entirely improper for you to inquire into my per- 
sonal affairs, but I am perfectly willing— 

Q. You understand, Mr. Perkins, that you have testified 
in this case to certain matters, and it is perfectly proper on 
cross-examination, as affecting the bias or prejudice or cred- 
ibility of the testimony of a witness, to show what financial 
interest he may have in the corporation whose organization 
he brought about. 

A. Well, I will tell you: if you desire I will send you a 
statement of my holdings in the stock of this company. I 
think you will find on the list there that Mrs. Perkins is also a 
very large stockholder in the company. 

Q. I do not want, Mr. Perkins, to make public any of your 
private matters, and if you will do so — 

A. Well, you don't expect, do you, with these reporters 
here taking it down, that it won't be made public! 

Q. You will please observe that I have not asked you to 
state the exact amount. 

A. I beg your pardon ; you asked me directly how much of 
the stock I had taken. 

Q. The exhibit in this case, submitted by your counsel, 
showing the persons holding stock, and holding stock for each 
of the years since the organization of the International Har- 
vester Company, does not show that you are a holder. This 
exhibit has been submitted by your counsel as being a true 
statement of the stockholders of your company. That being 
the case, I wish you would look up your records, and submit 
to the Grovernment for incorporation in this exhibit, a state- 
ment showing the amount of your holdings in the International 
Harvester Company, from the organization, and for each of 
the years 1902 to 1912, respectively ; also showing the amount 
of stock which you received when the company was organized. 

A. It is impossible to do that, of course, Mr. Grosvenor. 
In the first place, I received no stock when the company was 
organized, but I will give you — 

Q. (Interrupting.) You subscribed for stock. 

A. I will be very glad to give you, as you request, my hold- 
ings in the company, personally, apart from the firm. 

Q. That statement should show what per cent., if any, of 
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Y^^^3,000,000 of stock which was issued as a commission to j 
J . F. Morgan & Company was received by you. 

A. The statement, of course, cannot show that, as I have 
already stated, because I received no percentage of it. 

Q. Do you know one George D. Rogers? 

A. I do not recall that I do. George D. ? 

Q. Do you know whether or not your stock stood in his 
name on the books of the company? 

A. No, sir, I do not think it did. 

Q. You have been chairman of the Finance Committee of 
the International Harvester Company since its organization 1 

A. I -have. 2 

Q- You had been one of the voting trustees of the Inter- 
national Harvester Company for ten years, until the expira- 
tion of that voting trust, about one year ago? 

A. Yes, sir. 

Q. Did you or your company or any of the other voting 
trustees preserve any record of the action of the voting trus- 
tees taken from time to time in respect to the affairs of the 
company? 

A. I really do not know. The only action we ever took, as 
I recall it — the only action we could have taken — ^was to nomi- q 
nate directors for vacancies in the Board. 

Q. So that throughout the period of ten years, that is, 
throughout the existence of the voting trust, you and the other 
two voting trustees decided who should be the directors elect- 
ed from time to time, of the International Harvester Com- 
pany? 

A. The company's voting trust certificates, which were 
outstanding, gave the three gentlemen named the right to 
name directors, and we did so, and the directors managed the 
affairs of the company. We had no power in the management 
of the company after we had selected the Board. The Board 4 
then took up the work of the company and acted independ- 
ently. 

Q. You testified yesterday, on direct-examination, respect- 
ing the acquisition of the Osborne Company by the Interna- 
tional Harvester Company, early in 1903. Were you advised 
of the fact at the time of your purchase of the Osborne Com- 
pany that that was the largest company doing a harvesting 
business in the United States outside of the International Har- 
vester Company; that is, that it remained the largest inde- 
pendent company? 

A. Xow, you have said that T testified to its acquisition 
earlv in 1903. I do not recollect that I said just when we 
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acquired it. We did acquire it, and I had part in the negotia- 
tions. I was not aware, as I recall, that it was the largest 
independent company outstanding. My judgment would be 
that the Adriance-Platt and other companies were doing just 
about the same business. The Osborne Company was doing 
a foreign business and had other lines of business that would 
be of help in rounding out an all-year selling organization 
such as we wanted very much to establish. 

Q. You were not as familiar with the harvesting business 
in 1902 and 1903 as were Mr. Middlekauff, or Mr. Glessner, or 
Mr. Jones, or Mr. Swift, or others, who had been in the har- 
vesting business for 20 years, were you? 

A. No, sir, I was not. 

Q. Therefore, if their testimony in respect to the size of 
the Osborne Company as compared with the other companies 
differs from the testimony you have now given, you would 
jneld to their judgment, would you not? 

A. I certainly would, but I will say that that does not make 
it true at all that I knew what their judgment was at that time. 

Q. That was a case like the organization of the Interna- 
tional — you acquired the large business without knowing at 
the time of its largeness; is that right? 

A. Why, Mr. Grosvenor, the question of what had been was 
not interesting me so much as what was going to be. It was 
the largeness of the future that I was trading with, and 
whether a company was doing $8,000,000 or $8,700,000 of busi- 
ness was not a basis of the enterprise contemplated. 

Q. This preliminary agreement referred to, of July 28, 
1902, which was between Lane and the McCormicks, and also 
others between Lane and each of the other vendors, refers to 
the fact that the purchaser Lane is to "transfer" (using the 
words of the contract) "the same to a corporation now exist- 
ing or hereafter to be organized under the laws of the state of 
Illinois or other state." Do you know why the corporation 
was organized under the laws of New Jersey instead of under 

the laws of Illinois? ^ ^i. , t n 

A. Your question started out with a statement that 1 recall 
this agreement. I do not recall it. 

Q. Let me show it to you, so that you can refresh your 
recollection by reading it. 

A. As to why we chose New Jersey or Ilhnois I do not re- 
member, if I knew at the time. , ~ ^i. .. x 
CMr. GrroRvenor places an open volume before the witness.) 
The Witness : No, I do not remember of having seen that. 



George W. Perkins, Recalled, Cross-Examination. 286 

Q. Was that matter a matter that was decided by the 1 
attorneys ? 

A. I would not say altogether by the attorneys. It was 
probably decided in general conversation. 

Q. Do you recall whether or not it was called to your at- 
tention, at the time the matter of incorporating the company 
was up, that there had been several decisions in Illinois — 

A. No, sir. 

Q. — which held that consolidation of the principal com- 
panies doing a certain line of business was unlawful under the 
anti- trust laws of Illinois? 

A. I do not remember; I do not remember that the ques- ^ 
tion of the fact that we were attempting anything unlawful 
arose at all; I can't imagine how it should have arisen. 

Q. You are not able to give any explanation, then, as to 
why the company was incorporated in New Jersey instead of 
Illinois, the place named in the contract? 

A. No, sir. 

Q. The Government has introduced in this case, Mr. Per- 
kins, a copy of the letter of introduction given to Mr. Middle- 
kauff by Mr. Cyrus McCormick, introducing Mr. Middlekauff 
to you. At the time of its introduction I stated that I would g 
endeavor to introduce the original. Have you preserved that 
original? 

A. Why, no, sir. I suppose in my business life that per- 
haps half a million of letters of introduction, from one gentle- 
man to another, have been passed through my hands. I never 
pretended to preserve them all. 

Q. I am not blaming you for not preserving it. I want to 
have it appear on the record that the original has disappeared, 
thus laying a foundation for the copy. 

A. Well, now, Mr. Grosvenor, imagine what an inference 
that is as to my integrity or my word on this stand — that I 4 
should have kept that, and the fact that I have not kept it is 
some scullduggery, or other inference. Did you ever keep, 
yourself, a letter of introduction from anybody? 

Q. Mr. Perkins, I am not making any reflection upon you, 
and you must not get excited. 

A. I am not getting excited, but I feel very deeply the 
whole attitude of the Government towards this company, and 
I propose to put it on the record. 

Q. Well, I am sorry; but a copy of a letter cannot be in- 
troduced in evidence without showing that the original of the 
letter has disappeared, and having you on the witness stand I 
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1 wanted to show that the original was no longer preserved. In 
that way the foundation for the copy is laid. I am not mak- 
ing any reflection upon you, I assure you. It was not a letter 
important enough, I agree with you, to retain for ten years. 
Mr. Perkins, among the other connections that you had in 
1902, several of which you have testified to, was also that of 
chairman of the Finance Committee of the New York Life In- 
surance Company. Do you recall whether that is the fact? 

A. Well, I think so. I could not say as to a definite date, 
but in a general way I think that is right. 

Q. And were you a director in the National City Bank at 
^ that time? 

A. I think I was. 

Q. And also a director in the National Mercantile Marine 
Company? 

A. If that had been organized at that date, I was. I became 
a director when it was organized, or very soon thereafter. 

Q. You were a director shortly after, or about that time, 
in the Northern Securities Company? 

A. I was a director in the Northern Securities Company. 

3 Mr. Groavenor: I want to offer in evidence the two sub- 
poenas which were served upon this witness. 

The subpoenas were marked Petitioner's Exhibits 288 and 
289, respectively, and are as follows : 

PETITIONER'S EXHIBIT 288. 

DlSTBICT COUET OF THE UnITED StATES OF AMERICA, "^ 

Northern District of Illinois, j'SS. 

Eastern Divibion. J 

The United States of America. 
^ To the Marshal of the Northern District of Illinois, Greet- 

ing: 

We Command You to Summon George W. Perkins, if 
found in your District, to be and appear before Eobert S. 
Taylor, Special Examiner, at Chicago, in the District 
aforesaid, on the 19th day of June, A. D. 1913, at 10 
o'clock a. m.. Room 653 Federal Bldg., to testify m be- 
half of Edgar A. Bancroft in the cause wherein the United 
States of America is the plaintiff and International Har- 
vester Co., et al, are defendants. And this you will in 
no wise omit under the penalty of the law in that case 
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made and provided. And have you then and there this 1 
writ. 

Witness the Hon. Kenesaw M. Landis, Judge of the 



(SEAL) 

of 

Dist. Court U. S. 
Northern Dist. 
Illinois 
1855. 



said Court, at Chicago, in said Dis- 
trict, this 18th day of June in the 
year of our Lord one thousand nine 
hundred and thirteen and of the in- 
dependence of the United States of 
America the 137th year. 

T. C. MaoMiloan, 
Clerh. 
By Thomas V. Sell, Dep'y. 



On hack of subpoena appears the following: 

I have served this writ within my District in the fol- 
lowing manner, to-wit: Upon the within named G-eorge 
W. Perkins, by reading the same to and within his pres- 
ence and hearing and at the same time tendering to him 
the sum of $1.60 witness fees and mileage, which he ac- 
cepted on this 18th day of June, A. D. 1913, at Chicago, 
Illinois. 

Marshal's fees Ltjman T. Hoy, U. 8. Marshal 

1 service .50 By John Gilhooly, Deputy 

1 mile .06 



.56c 



No. 10847 District Court of the United States, 

Northern District of Illinois, 
Eastern Division. 

The United States vs 

Subpoena. Returnable day of a 

191 , at 10 o'clock A. M. 

T. C. MacMiulan, Clerk. 

Returned and filed this day of , 

A. D. 191 



(Chicago Legal News Co. Print.) 

(Signed) W. D. McHugh, Atty., Omaha, Neb. 

$4.32 Pd. Ent. 

W. L B. E. C. C. 



Clerk.. 
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1 

PETITIONER'S EXHIBIT 289. 

District Court of the United States of America, 1 

Northern District of Illinois, >ss. 

Eastern Division. J 

The United States of Amebica. 

To the Marshal of the Northern District of Illinois, Greet- 
ing: 
We command you to summon George W. Perkins, if 

2 found in your District, to be and appear before Special 
Examiner Eobert S. Taylor, at Chicago, in the District 
aforesaid, on the 19th day of June, A. D. 1913, at 10 
o'clock a. m.. Room 653 Federal Bldg., to testify in be- 
half of the International Harvester Co. in the cause 
wherein the United States of America is the plaintiff and 
International Harvester Co., et al, are defendants. And 
this you will in no, wise omit under penalty of the law 
in that case made and provided. And have you then and 
there this writ. 

Witness the Hon. Kenesaw M. Landis, Judge of the 

3 (SEAL) said Court, at Chicago, in said Dis- 

of trict, this 18th day of June in the 

Dist. Court U. S. year of our Lord one thousand nine 
Northern Dist. hundred and thirteen and of the in- 
Illinois dependence of the United States of 

1855. America the 137th year. 

T. C. MaoMillan, 
Clerk. 
By Thomas V. Sell, Dep'y. 

On back of subpoena appears the following: _ 
"* I have served this writ within my District in the fol- 

lowing manner, to-wit : Upon the within named George 
W. Perkins, by reading the same to and within his pres- 
ence and hearing and at the same time tendering to him 
the sum of $1.60 witness fees and mileage, which he ac- 
cepted on this 18th day of June A. D. 1913, at Chicago, 
Illinois. 

Marshal's fees Luiman T. Hoy, U. S. Marshal. 

1 service .50 By John Gilhooly, Deputy. 

1 mile .06 

.56c 
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No. 10847 District Court of the United States, 1 

Northern District of Illinois, 
Eastern Division. 

The United States vs 

Subpoena. Returnable day of 

191...., at 10 o'clock A. M. 

T. C. MacMillan, Clerk. 

Returned and filed this day of A. D. 191 

Clerk. 

(Chicago Legal News Co. Print) 

(Signed) W. D. McHugh, Omaha, Neb. 2 

_ Mr. Grosvenor : That is all from this witness. Will you 
kindly make out the statement I referred to, Mr. Perkins, 
and give it to your counsel to submit to me at a later time ? 

The Witness : I can only do that, of course, when I return 
home. 

Mr. Grosvenor : I understand. Send it to your counsel. 

The Witness : All right. 

Mr. McHugh : Mr. Perkins, I wish you would get the exact 
date of when you became a member of the firm of J. P. Mor- g 
gan & Company, so that the same may appear correctly on 
the record. 

The Witness: Some of my friends said to me last night 
that I was wrong about the year. Did I say 1900 T 

Mr. McHugh: You said 1900. It was 1901? 

The Witness : 1901, yes. 

Mr. McHugh: Then that can be corrected right now. 

The Witness : It was some time along in May of 1901. I 
can correct that right now. 

Mr. McHugh : That is all, then, Mr. Perkins. 

4 

(A recess was here taken until 2:30 o'clock P. M.) 



HERBERT F. PERKINS, being duly sworn as a witness on 
behalf of the defendants, testified as follows: 

Direct ExaminaUon hy Mr. Bancroft. 

Q. Please state your name, residence, and business. 
A. Herbert F. Porldn^; residence, Chicago; I am a Di- 
vision manager of the International Harvester Company. 
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1 Q. How long have you been connected with the Interna- 
tional Harvester Company? 

A. Since its organization. 

Q. What was your employment immediately preceeding 
the organization of the International Harvester Company? 
ir^ •'■ .^^^ manager of the purchasing department of the 
McCormick Harvesting Machine Company. 

Q. _ How long had you been in that position with the Mc- 
Cormick Harvesting Machine Company? 

A. I entered their employ February 1, 1899, with that 
position m view, and formally assumed it in the course of a 
^ few months. 

Q. What had been your principal business before that? 

A. I had been in charge of the purchasing and the office 
work of a malleable iron company here in Chicago. 

Q. After you became connected with the McCormick Har- 
vesting Machine Company in 1899, did the question of secur- 
ing for that company raw materials for the use in its manu- 
facturing come up? If so, in what way, and to what extent 
was it considered? 

A. 1 was employed for the purpose of securing their raw 
o materials, and that was my regular occupation, but there was 
a special consideration given to that subject along in 1900, I 
would say, possibly in 1901 also— I am sure it extended into 
1901 — in connection with a discussion of the expansion of 
the company along the line of their foreign sales. 

Q. When the question came up with respect to the expan- 
sion of their foreign trade, what was your statement or posi- 
tion as to that matter of securing a permanent supply of raw 
material? 

A. I had become astonished in the year or two preceding 
and during my relation with the McCormick Company at the 
4 proportionate expense which was involved in the raw ma- 
terials as related to the cost of their machinery, and there 
was going on in the discussions of the McCormick people, 
their head men, the question of going after the foreign trade. 
Our foreign sales organization had begun to feel that there 
was an almost indefinite future there if they could get after 
it ; and without urging the management to take steps so that 
they could get this foreign business, in the discussions as to 
procedure I said to Mr. McCormick and to the gentlemen 
who were discussing the question — 

Mr. Grosvenor: Which Mr. McCormick? 

The Witness: The three of them. The family was there. 
"This question of raw materials is so vital in your costs, 
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would it not be well to stop a moment,, before you go very J 
much further in discussing the extent of your expansion in 
-Hjurope, to consider the question of covering your raw ma- 
terial situation so that you can go into that expansion on a 
safe ground?" 

Q. What was the course of prices in the raw materials be- 
tween 1899 and 1901 or 1902? 

Mr. Grosvenor: I object to all this as immaterial. 

A. I can not offhand state exactly the conditions in those 
twp years, but my position was based on the fact that the 
price of raw materials fluctuated strongly up and down and 
made a very uncertain basis for cost, and the tendency 2 
seemed to be rather to grow higher in cost because of the 
conditions of labor and the gradual eating up of lumber and 
ore supplies. 

Q. What were and are the principal raw materials for 
the manufacture of the harvesting machine lines? 

A. Outside of fibre, the three great items are pig iron, 
finished steel, and lumber — those four. 

Q. How is fibre a raw material in the manufacture of the 
machines f 

A. It is not, but it is a raw material in the manufacture of „ 
twine, which we also produce. 

Q. And which is a necessary accompaniment of the ma- 
chines? 

A. Yes, sir. 

Q. Which one of these raw materials were you particular- 
ly interested it at that time? 

A. I made a particular point with the company on their 
pig iron and steel supplies. 

Q. You had had former experience in that line? 

A. For ten years. 

Q. What, if anything, did you do to explain your posi- 4. 
tion and the way it could be carried out in the McCormick 
Harvesting Machine Company business? 

A. After the discussion as to the very important relation 
which the material costs bore to their total costs, the matter 
that I was questioned about, I was told to go ahead and make 
plans with a view to seeing on what basis we could get into 
the production of our own pig iron and steel. So I employed 
enoineers and had plans drawn for a steel mill and blast fur- 
naces for the McCormick Harvesting Machine Company, and 
also estimates prepared of the capital necessary to install 
such plants. 

Q. When were those plans and estimates completed? 
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A. The latter part of 1901, 1 think. 

Q. What was the minimum figure at which such a plant as 
you had planned could be built and equipped? 

A. I estimated at that time that to get into it on a basis 
that was at all reasonable would take $5,000,000, and that did 
not cover some things that later I would have had to include. 

Q. Would that include the working capital? 

A. No. 

Q. That was simply the capital expenditure for the plant? 

A. For the plant. 

Q. How much more would be required for working capital? 

A. I never figured that. My judgment, however, is that it 
would take perhaps $2,000,000 more. 

Q. Was this reported to Cyrus McCormick and his broth- 
ers, or either of them — this estimate as to the cost? 

A. Yes, sir. 

Q. What was the result? 

A. There was no one in the company at that time who had 
had anything to do with the steel business, and they were very 
much astonished at the amount of money involved in getting 
into that business and felt that they could not possibly under- 
take it. 

Q. Why? 

A. They were short of capital, I imagine. 

Q. You reported to them, as you stated, that it was unsafe 
to plan to go, in a large and strong way, into the expansion of 
the McCormick Company's foreign business without provid- 
ing for this safety in raw materials? 

A. Yes, sir. 

Q. That was the fact, in your judgment, at that time? 

A. Yes, sir. 

Q. And that could not be done at that time without largely 
increasing the financial resources of the company, could it? 

A. No, sir. 

Q. It could not? 

A. No, sir. 

Mr. Grosvenor: I object to all this as calling for the con- 
clusion of the witness, and also as hearsay. 

Q. Do you know whether in the early part of the summer 
of 1902 any steps were taken by the McCormicks to obtain 
this additional capital? 

A. I do. 

Q. Was such a steel mill as you had figured out for the 
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McCormick Company a large one or a minimum unit for 
proper, reasonable business operations? • 

A. It was not a large one; it was a unit of sufi&cient size, 
as I believed, to get a reasonably low cost of manufacture. 

Q. Could a smaller one, or a substantially less expensive 
one, in your judgment, have been successfully operated for 
that purpose at that time? 

A. No, sir. I figured that it would probably be necessary 
for us to sell a moderate amount of steel in order to keep the 
cost down to a minimum figure. It would be unsafe to build 
a smaller mill. 

Q. After the International Harvester Company was or- 
ganized, the defendant, the Wisconsin Steel Company, was 
organized, was it not? 

A. Yes, sir. 

Mr. Grosvenor: I object to that question as misleading, 
because it uses the term "after the International was organ- 
ized." As I understand, there was a lapse of several years, 
and therefore the date of the organization should be made 
clear. 

Mr. Bancroft: There is no objection to that. 

Q. About when was the Wisconsin Steel Company organ- 
ized? 

A. Sometime the latter part of 1905. 

Q. And what business did it undertake, and for what pur- 
pose? It took over the steel property of the International, 
did it? 

A. It took over the steel property of the International and 
expanded it. 

Q. What is the work in raw material production, in steel 
and pig* iron, which the International Harvester Company, 
either directly or through the Wisconsin Steel Company, has 
been engaged in doing in the last ten years ? 

A. They mine ore and run blast furnaces, and from the 
pig metal produced from the blast furnaces they manufacture 
billets and bars, and they also refine those bars in the shape 
of cold drawn and cold finished material. 

Q. What advantage or aid in the manufacture of harvest- 
ing machinery and other agricultural implements made by the 
International Harvester Company is this separate steel or- 
ganization, in its operations? 

A. Two or three distinctly different functions, I think. 
First, it enables the company to get its steel as it needs it in 
spite of the stress of the markets. In the second place, it en- 
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1 ables it to develop, in conjunction with the Harvester experi- 
niental department, special grades and special qualities of 
steel that are peculiarly adapted for the harvester business 
and which are not attractive to the ordinary merchant steel 
maker, but which the company calls for in order to produce 
superior machines ; and back of that, of course, the fact that 
it produces at a comparatively steady cost that we can figure 
on, which we could not do when we went into the market a year 
before we sold our goods. 

Q. What amount of resources are now invested in these 
steel operations of the International carried on by the "Wis- 

2 consin Steel Company? 

A. The last balance sheet I think showed about ISi/g mill- 
ion dollars capital employed. 

Q. You were familiar with the organization of the Wis- 
consin Steel Company and have been familiar with its opera- 
tions since it was organized? 

A. Yes. 

Q. Was it organized, or has it been operated, for any other 

purpose than the production of these materials for use, as you 

have described, in the most economical and efficient manner! 

o A. If I understand you, we sell a portion of our product; 

but otherwise it is for our own uses. 

Q. When you sell any product, how is it soldi 

A. Sold at the market; the best price we can get for the 
goods. 

Q. And you sell such portions of the materials as are not 
required in the International's manufacturing plant? 

A. Such as is not more economical to deliver to our own 
company, in this Chicago market. 

Q. Has something of the same development in lumber been 
done by the International Harvester Company? 
4 A. The same policy has governed. We sell a larger pro- 
portion of the product of our saw mills than we do of our steel 
mills. 

Q. Why is that? 

A. In cutting up a log of wood you get a very wide range 
of qualities, of which only the upper grade is serviceable for 
the International, and we have to dispose of the other grades 
in the market. 

Q. And that lumber business is carried on by the Wiscon- 
sin Lumber Company, is it? 

A. Yes, sir. 

Q. Of the defendant. When was that company organized? 
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A. At tlie same time the steel company was organized, in -^ 

Q. And for a similar purpose? 

A. Entirely. 

Q. And it has been operated for the same purpose as the 
other? 

A. Yes, sir. 

Q. Its surplus or unusable product is also sold in the open 
market? 

A. Yes, sir. 

Cross-Examination by Mr. Grosvenor. 2 

Q. Mr. Perkins, you spoke of this investigation which you 
made after you went to the McCormicks, in regard to getting 
back to the raw materials. Did you make up any formal re- 
ports and submit the same to the McCormicks, relating to this 
matter? 

A. I do not recall now any formal report at that time. I 
recall no such report. 

Q. Referring to this plant which you say would cost $5,- 
000,000 : did you draw up a report on that and submit the plan o 
to your employers, the McCormicks? 

A. I had a complete drawing by a firm of engineers. I em- 
ployed a firm of engineers to design and submit estimates and 
plans of a complete steel plant adapted to our uses, and I had 
their report. 

Q. When was that plan drawn up? 

A. It was prior to the spring of 1902. I have not seen the 
papers for ten years, and I cannot tell you whether it was the 
latter part of 1901 or the first part of 1902. 

Q. Who were the engineers who drew up that plan? 

A. Garrett-Cromwell Company, of Cleveland. 4 

Q. Have you retained that report? 

A. I have not seen it in ten years. I do not know whether 
it is in the files or not. 

Q. I wish you would please look up that report and pro- 
duce the same for inspection, as part of your cross-examina- 
tion. I understand it relates to this plant which you have tes- 
tified was to cost $5,000,000. 

A. The plan which they drew was for a blast furnace and 
steel mill. They did not include (because that was a matter 
where they were not interested) anything in regard to cost of 
ore. That was a matter, within my own judgment, to repre- 
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sent to our people ; so I have no estimate which involves that 
point, and I can't state what their estimate was for the steel 
plant and blast furnaces alone. Naturally, they did not esti- 
mate the cost of the real estate, because we had no real estate 
selected. So that, also, would not show in their report. 

Q. Is this which I am about to read to you a true statement 
of the conditions in the McCormick Company as of June, 1902 1 
' ' The McCormick Company is now erecting a plant, which will 
cost from $600,000 to $750,000, in which they will manufacture 
their own malleable iron. This plant is in the immediate 
vicinity of the present works." 

A. I believe it to be, but the date I am not sure of. We were 
building such a plant. 

Q. You did build such a plant in 1901 and 19021 

A. I think so. 

Q. And who were the engineers who were consulted in re- 
gard to the building of that plant? 

A. I had nothing to do with that. It was a Manufacturing 
Department proposition. 

Mr. Bancroft : That had nothing to do with the steel busi- 
ness? 

The Witness : Nothing to do with the steel business at all. 

Q. Which of the raw materials were to be manufactured 
at this plant which the McCormicks were putting up in the 
years 1901 and 1902, which I have just referred to? 

A. The malleable castings. They used pig iron as the 
basis for that. 

Q. That was one of the important raw materials used in 
the business? 

A. Pig iron? 

Q. Yes. 

A. Yes, sir. 

Q. And was that to furnish or intended to furnish to the 
' McCormick Company their supply of pig iron? 

A. No, it was the other way about. Pig iron is the raw 
material of malleable castings. They would have to buy (if 
they did not make) the pig iron, and then they would re-melt 
that and pour it into moulds. A malleable foundry is like 
a grey iron foundry, except a little different quality of metal 

is used. 

Q. You did not intend to imply by your testimony on di- 
rect examination, did you, that before the International Har- 
vester Company was organized the McCormick Company 
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bought all of the raw material used in manufacturing its i 
products 

A. I know of no single exception to that fact; nothing of 
importance. 

Q. Well, isn 't this plant costing $600,000 to $750,000 an im- 
portant matter? 

A. That is an intermediate proposition. That is not what 
we would call raw material. 

Q. What was the plant you had in mind costing $7,000,000? 
What was that to do ? 

A. That was to take ore and smelt it, producing pig iron, 
and to take the pig iron and, by either the Bessemer or the 2 
open-hearth process, produce steel bars and shapes. 

Q. And then what were you to do with those steel bars and 
shapes ? 

A. Those steel bars and shapes are bent and cut up and 
manipulated in the Harvester plants into the form of our ma- 
chines. They, with castings and lumber, make the bulk of our 
machinery. 

Q. Did the plant to which you have referred on direct ex- 
amination exclude the use of the plant which has been referred 
to as being constructed by the McCormicks? „ 

A. No. ^ 

Q. Was it to supersede that, or to supplement it? 

A. The existence of this plant would have strengthened 
the necessity for the steel plant, because we would, in the steel 
plant or in the blast furnaces connected with it, produce the 
raw material for the particular factory of which you are 
speaking. 

Q. It is a fact, is it not, that the Deering Company had con- 
siderable ore properties, and had acquired the same before 
the formation of the International Harvester Company? 

A. I do not know when they acquired their properties. 4 

Q. They had ore properties at the time they went into the 
International, had they not? 

A. Only partially paid for. They had contracts for them. 

Q. Don't you know that these ore properties — on the or- 
ganization of the International Harvester Company and the 
distribution of the stock to the Deering — were valued at $2,- 
193,750? 

A. I do not know anything about that; I was not in on 

that. 

Q. Is it not a fact that several of these manufacturers had 
considerable raw-material properties before the organization 
of the International Harvester Company? 
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Mr. Bancroft: What manufacturers ? 

A. Several of the constituent companies I 

Q. Yes. 

A. I know of nothing of that kind except whatever the 
Deerings may have had. They had an interest in the steel 
plant at South Chicago, but I do not know the status of their 
properties which afterwards came to us. 

Q. Did not the Deerings also have timber properties ? 

A. I think they were acquiring timber properties. 

Q. You know they were, don't you? 

A. I don't know to what extent they owned them at the 
I time of the consolidation ; no, sir. 

Q. Did you know that their timber properties were valued 
at $1,535,000 when they were transferred to the books of the 
International? 

A. I did not know that. 

Q. Are you the president of the Wisconsin Steel Company? 

A. I am. 

Q. Are you the president of the Wisconsin Lumber Com- 
pany? 

A. I am. 

Q. Well, are you not acquainted with the assets of those 
several companies? 

A. I think I am, in a degree. 

Q. Did not these timber properties of the Deerings go into 
the ownership of the Wisconsin Lumber Company, subse- 
quently ? 

A. 1 found them on the books when I came in, in 1910, as 
president. 

Q. You found them on the books of what company? 

A. Of those two companies. 

Q. What became of the ore properties of the Deerings? 

A. You mean the Hawkins, the Agnew, and the Illinois 
mines? They were among the assets of the Wisconsin Steel 
Company when I took charge of it. 

Q. What became of the plant that the McCormick's were 
building and which has been referred to during your cross- 
examination as being the plant where they were making mal- 
leable iron? 

A. That is part of the McCormick Harvesting Machine 
Company's plant. 

Q. Was it not a fact that the McCormick Company itself 
owned certain hennica or sisal plantations down in Mexico or 
Yucatan? 
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A. I think they had a property down there that was hoped 
to develop along that line. It never was operated. 

Q. And who owns that property today? 

A. I do not know. 

Mr. Bancroft: We will give it to you, Mr. Grosvenor, if 
you will accept it. 

The "Witness : It never was operated, you know. 

Q. Now, you say you were astonished at the cost of the 
raw material when you became employed by the McCormick 
Harvesting Machine Company. Have you preserved any fig- 
ures or any of the data showing the fluctuations respecting 
which you testified on direct examination? 

A. I have none of them here, but what I stated was in re- 
gard to the proportion which the cost of the raw material bore 
to the cost of the finished machine. That was what my aston- 
ishment was about. 

Q. What was the cost of the finished binder in 1901 f 

Mr. Bancroft : I object to that as not cross-examination. 

A. I could not state those figures from memory. 

Mr. Grosvenor : I submit it is fair cross-examination. The 
witness has given very general broad statements as to these 
fluctuations, and it is certainly proper to cross-examine him 
somewhat as to the basis thereof. 

Q. Petitioner's Exhibit 70 in this case, being the appraisal 
of the McCormick Harvesting Machine Company, in 1902, 
gives a comparative statement of the cost of the product man- 
ufactured and sold for the seasons of 1900, 1901 and 1902. 
Harvesters: average cost, $47.22915^ — that is $47.22; average 
cost of the same article for the season of 1901, $46.49. Those 
figures do not support your testimony in respect to the in- 
creased cost of machines in the years you have named? 

A. May I answer you without saying yes or no? May I 
explain what I meant? 

Q. Yes; I wish you would explain the apparent incon- 
sistency in your testimony. 

Mr. Bancroft : There is no inconsistency. 

A. I was attempting to state that, as the manager of their 
purchasing department, knowing the fluctuations of the mar- 
kets not in any one or two years but in the general course of 
experience, I felt it was unsafe for them to go into a long cam- 
paign in a foreign land, involving a tremendous expansion of 
thoir business over many years, with a fluctuating raw-ma- 
terial basis. My remarks had no relation to one or two years. 

Q. Have you any figures, or can you produce any figures, 
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1 showing that there was a greater fluctuation in previous years 
in the cost of the binder than is evident from a comparison of 
the cost for the two years 1900 and 1901 which I have read to 
you? 

A. I cannot, because I do not keep figures of that class at 
all. 

Q. You have no definite figures in mind supporting, then, 
the general statement you made on direct examination respect- 
ing fluctuation of costs? 

A. Yes, sir ; I know that steel, for instance, has varied in 
the market, during my experience in buying for the Harvester 

2 Company, from a base price of 80 or 90 cents Pittsburgh up 
to $1.60 Pittsburgih, and I know that in the operation of our 
steel plant our cost does not vary $5. 

Q. What does "$5" mean? 

A. 25 cents a hundred pounds — $5 a ton. The others were 
prices per hundred pounds. 

Q. The same exhibit, giving the comparative statement of 
cost of product manufactured and sold for the seasons of 1900, 
1901, and 1902, shows that the average cost of mowers in 1900 
was $16.81, and the average selling price for that year was 
$36.54; that the average cost for 1901 was $16.80! — that is one 

3 cent less than in 1900, and the selling price for that year was 
$36.76 ; and the manufacturing cost in 1902 was $16.58, which 
was 22 cents less per machine than the average cost in 1901, 
and 23 cents a machine less than the average cost for the sea- 
son of 1900 ; and that the selling price of the mowers for the 
season of 1902 was $36.05, that is, $20 more than it cost. Have 
you any figures, or can you produce any figures, showing fluc- 
tuations in raw material for those years which would tend to 
show a greater fluctuation than would appear to have occurred 
in the cost of manufacturing the article? If you do not un- 

A derstand my question I will change it. 

Mr. Bancroft : Is there any relation between the two things 
that he is talking about and the cost of raw material? 

Mr. Grosvenor : Certainly. You tried to show by this wit- 
ness on direct examination that the fluctuation of raw ma- 
terial was a nightmare to him and that it caused the consoli- 
dation of the companies into the International Harvester Com- 
pany. Now I am showing him the cost of the machines in those 
three years, which did not vary except to the extent of a few 
cents. 

Mr. Bancroft : The average cost. 

Mr. Grosvenor: The average cost. 

Q. For instance, the average cost for 1900 was $16.81 ; for 
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1901 it was $16.80— one cent less ; and in 1902 it was $16.58— 1 
22 cents less. Now, having testified that the raw material, as 
I understand, was one of the principal items of cost, I ask you 
can you produce any figures for those years showing the fluc- 
tuations in the cost of raw material, which you have named on 
direct examination as pig iron, finished steel, and lumber, 
which fluctuations in those raw materials are greater or less 
than the fluctuations in the cost of manufacturing the average 
mower or the fluctuations in the cost of manufacturing the 
harvester and binder for those years? Can you produce any 
figures ? That is what I want to know. ^ 

A. Those costs include everything. I do not know how they 
are made. I have no relation whatever to those costs. All I 
can produce or the company can produce is the average price 
of its certain raw materials during those years. I do not keep 
any figures of that kind. But I do know as a buyer the facts 
I have just stated — ^that the articles I named fluctuated in 
price from one period to another by a variation of almost 50 
per cent. That is what I was attempting to bring out by this 
evidence. 

Q. "Well, it does not appear, does it, that the fluctuations in 
the three years respecting which you have testified on direct 3 
examination — that is, the fluctuations in the cost of this raw 
material— were sufficiently great to make a very large differ- 
ence in the cost of the manufactured product in any one of 
those years? 

A. When I am asked a question by the owners of our com- 
pany as to a matter of policy within my profession or experi- 
ence, I bring to that question my accumulated experience and 
not the experience of any one or two or three years, and in an- 
swering that question to our people I was discussing their 
forward movement on the basis of my knowledge of the gen- 
eral tendencies of the market to fluctuate widely. 4 

Q. In other words, this was your point, wasn't it, Mr. Per- 
kins: you, as an employe of the McCormick Company, were 
working all the time to get the cost of the binder — which it ap- 
pears here cost $47 and sold for $104 — ^you were working to 
get that cost below $47 all the time, and this suggestion of a 
plant was a suggestion which you made to them as one of the 
means which would get the average cost down below the $47 ? 

A. No. I hoped to do that, of course. I do not know 
whether at that time steel was selling for cost or below cost, 
but I did know that in the long run steel was sold for a profit, 
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and tlij^t we wanted a steady cost for our inacMnes, and that is 
what we were after. 

Q. Can you produce any figures for prior years, on which 
you say you have based your experience or based the state- 
ment which you made to your employers? Can you produce 
any figures from the prior years, that is, ante-dating 1900, 
which would show a great fluctuation in the cost of the ma- 
chine as compared with the three years which I have named 
and read to you, and which figures would support the testi- 
mony you gave on direct examination? 

A. I could show you the figures readily from any steel- 
trade paper, or any authority in the iron-trade papers, show- 
ing the fluctuations of those materials over a period of years 
which would amply justify my statement. 

Q. But those materials, as it would appear from the fig- 
ures I have read to you, were not in any event large enough in 
the three years I have named, 1900, 1901, and 1902, to cause 
the cost of the machine to differ in any one year very greatly 
from what the cost was in either of the other two years? Isn't 
that true? 

A. I think you are wrong, but I can't prove it, because I 
have not the history of the trade before me. 

Q. Let me state to you that the figures I am reading are 
made up by your own company, by the appraisers, from your 
own books— by the appraisers who went over your property 
and your books when the company sold out. 

A. Let me explain that possibly in one year the malleables 
were bought from outside at 4 or 5 cents a pound; the next 
year they may have been manufactured at the Deering works, 
or the McCormick works, for 2yo cents a pound, and that fluc- 
tuation might have entirely offset the fluctuation in the oppo- 
site direction in the price of some other raw material. So I 
can't get at it, you know, on those general questions. 

Mr. Bancroft : The fluctuations would not appear in aver- 
age prices, anyhow, would they ? 

The Witness : No. 

Q. But these are average prices for separate years, you 
understand. 

A. Yes. 

Q. These fluctuations do not appear to have caused the 
cost of making the machine to be greatly increased, do they? 

A. Yes, sir ; if there were 300 pounds of malleable on it and 
they had a reduction that year of $2 a ton, and there were 300 
pounds of steel in the same machine which had stood an ad- 
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vance of $2 a ton, the cost of the machine would have been the 
same. 

Q. Let us take Petitioner's Exhibit 69, which is a similar 
appraisal for the Deering Company. That shows that the 
average cost of the binder for the season of 1900, for the Deer- 
ing Company, was $53.15 ; that the average cost for 1901 was 
$50.19, and that the average cost for the year 1902 was $48.16, 
As far as would appear from those figures, the fluctuation re- 
specting which you testified on direct examination had been 
downward ; that is, they had caused the cost of the machine to 
drop rather than to increase; isn't that true? 

A. That is not evident from what you produce there, no. 

Q. Well, it is true from the figures I have read, that the 
average manufacturing cost of the binder dropped from 
$53.15 in 1900, to $50.19 in 1901, and to $48.16 in 1902. 

A. I hear those figures. 

Q. And the same exhibit shows that the cost of the mower 
— the manufactured cost, for the Deering Company — ^was 
$18.71 in 1900, $18.44 in 1901, and $17.98 in 1902, the average 
price of the machine for those years being $35.47 in 1900, 
$34.65 in 1901, and $34.71 in 1902. 

(The witness makes no response.) 

Q. Did you have anything to do in 1902 with the financial 
affairs of the McCormick Company? 

A. What do you mean by "anything to do with the finan- 
cial affairs"? 

Q. As I understand, you testified more or less on direct- 
examination about capital — needed capital. Were you familiar 
with the books of the company showing the profits of the com- 
pany in 1900? 

A. No, sir. 

Q. Did you know that the McCormick Company had a 
net profit of over $5,000,000 in 1902? 

A. No, sir. 

Q. Did you know that its net profit for 1901, as shown in 
this case, was close to $5,000,000? 

A. No, sir. 

Q. Did you know that for each of the five years preceding 
the organization of the International Harvester Company its 
net profits had been from 4 to 5 million dollars? 

A. I did not. 

Q. You testified about buying the fibre. Do you buy the 
sisal in Yucatan? 

A. No, sir. 

Q. Who does that? 
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A. Mr. Daniels is the manager of the Fibre Department. 

Q. Is he subordinate to you? 

A. Yes, he reports to me. 

Q. He reports to vou? 

A. Yes. 

Q. You, then, have charge of the buying of fibre in Yuca- 
tan? 

A. I supervise that department; yes, sir. 

Q. Now, Mr. Perkins, I wish you would appear again with 
those reports respecting which you testified, which relate to 
this plant which was to cost $5,000,000, and any report which 
you may have made to your associates in the McCormick Har- 
vesting Machine Company thereon, and any papers which you 
inay have received from architects or engineers relating to 
the subject-matter. 

A. I would like to state that I tried to find those papers 
some months ago, and have been totally unable to locate them. 
I have not seen them for ten years, and I fear they were de- 
stroyed with the unvaluable papers of the old McCormick 
Company. I asked my man to search for them diligently, but 
I cannot find them. I will, of course, make another search. 

Q. Was the employment of those engineers in Cleveland 
an employment which you made yourself, personally? 

A. Yes. 

Q. You were endeavoring, then, to interest the McCormick 
people in this plant yourself? 

A. I was told to investigate and make a report on that. We 
had a little close corporation; four or five of us men sat 
around there in the same room and talked over those matters 
together. It was not like the big corporation now. 

Q. Who were those four or five others? 

A. Mr. McCormick, Mr. Mayer, Mr. Rodney Swift, Mr. 
Daniels part of the time, and myself, and Mr. Legge, who at 
that time was chief of the Collection Department. We were 
the heads of the Departments. 

Q. You do not believe, then, that you can find any papers 
substantiating or corroborating your testimony? 

A. I wish I might. You will have to take my word for that 
report, Mr. Grosvenor ; I do not think I can find it. 

Q. You have no figures, or can produce no figures, show- 
ing that the fluctuations in the prices of raw material had any 
material or important effect in altering the cost of manufac- 
ture; that is, in making the cost of manufacture of the princi- 
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pal articles, binders and mowers, very greatly different in 1 
one year from what they were in the preceding years 1 

A. I think I can give you what would satisfy you, if I un- 
derstand you. I have made a statement of the lumber, pig 
iron, and steel — those were the three principal articles enter- 
ing into the making of the machines. If you want to have 
submitted tables which are generally accepted, showing the 
chart of the prices of those commodities over a period of 
years, they are commonly found in every business house and 
show the wide fluctuations I have indicated. Now, in each 
machine it is simply a question of multiplying the weight of 
each article by the thread ; for instance, if steel is sold down ^ 
to 90 cents Pittsburgh and up to $1.50 Pittsburgh, that is $12 
a ton, and if there is a half a ton of steel in any given machine 
that means a fluctuation of $6. Now, that is perfectly simple 
to produce. 

Q. Let me state what I want. I do not want outside re- 
ports of what the market prices might have been. I want to 
know whether you have and can show from your books that 
the cost of manufacturing these principal items varied largely 
from year to year, and that that variation, if there was such 
variation, was due to fluctuations in the price of the raw ma- 3 
terial. I have read to you the cost of manufacture of the prin- 
cipal lines, binders and mowers, for three years, and shown 
you that there was no large variation in the cost of manufac- 
ture in either of those articles for either of those three years. 
Now, can you show for any other years that there was a wide 
variation in the cost of manufacture, and that that variation 
was due to fluctuations in price in the raw material? 

A. If you will accept figures from me which have to be 
made up by the comptroller's ofSce, yes, sir. 

Q. See what you can get along that line and submit it to 
me for examination. That is all now. 4 

(The hearing was here adjourned until the morning of Sat- 
urday, Jime 21, 1913, at 10:00 o'clock.) 
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653 Federal Building, Chicago, Illinois, 
Saturday, June 21, 1913, 10 :00 A. M. 

The hearing was resumed before the Special Examiner, 
Robert S. Taylor, at the above time and place. 

Present : 

On behalf of the petitioner: Edwin P. Grosvenor, 
Esq., Special Assistant to the Attorney Greneral; and 
ty Joseph E. Darling, Esq. 

On behalf of the defendants: Hon. William D. Mc- 
Hugh, Edgar A. Bancroft, Esq., Victor A. Eemy, 
Esq. 

Thereupon the following proceedings were had, to-wit: 



GEOBQE H. BAETLETT, being duly sworn as a witness on 
behalf of the defendants, testified as follows : 

Direct Examination by Mr. McHugh. 

Q. Your name is George H. Bartlett? 

A. Yes, sir. 

Q. Where do you reside? 

A. Most of the time in Europe. 

Q. You are in the employ of the International Harvester 
Company ? 

A. Yes, sir. 

Q. And have been in the employ of that company ever 
since 1902? 

A. Yes, sir. 

Q. What has been your function with that company dur- 
ing that time? 

A. Mostly in the experimental work. 

Q. Have you spent your time in the service of the Interna- 
tional mainly in foreign countries? 

A. Yes, sir. 

Q. And the work you did was the investigation of the 
necessity of changes in the various machines manufactured 
by the International Company, to suit the varying needs of 
the different countries of the world? 

A. Yes, sir. 



George. H. Bartletl , Direct Examination. 307 

Q. _ Tlirongli what countries \\iv\-e you traveled, Mr. Bart- ] 
lett, in pursuing those duties? 

A. England, Scotland, Italy, France, Germany, Northern 
Africa, Eussia, and Siberia, on the European side, and I have 
been also to Xew Zealand and Australia. 

Q. And were you in Denmark? 

A. Denmark. 

Q. Norway and Sweden? 

A. Yes, sir. 

0. Without going into the matter with too much detail, I 
wish you would go over the subject generally and get into 
the record a general idea of what was involved in the work 2 
you had in hand for the Internationa] Company and what was 
involved in carrying out the work which you have accom- 
plished.- Therefore I will ask you with respect to certain 
specific instances. Take Scotland. Were changes in the ma- 
chines made by the International Company rendered neces- 
sary in order to make them adaptable and successful in Scot- 
land? 

A. Yes, sir; several changes. 

Q. I wish you would tell us what changes were made, and 
why. _ „ 

Mr. Grosvenor: It is understood that my objection on the "^ 
ground of immateriality, made to the testimony of several 
of the last witnesses, applies to all this testimony with respect 
to the foreign business? 

Mr. McHugh: It is so agreed. 

A. For one thing, the crops in Scotland are often very 
short; they are very valuable to the Scotch farmer (and also 
in the north of England), and they wanted to cut all there 
was of it. The peculiar condition of the climate is such that 
much grass grows in the base of the grain, and they want to 
save that for hay, for feed. We found our machines would ^ 
not cut ap low as they were in the habit of cutting by hand 
and with their homemade reapers. We had to re-construct 
our cutting apparatus to cut low enough, using a different cut- 
ter bar and low cut guards in order to meet the condition. 
Also, they wanted to bind much smaller bimdles than they do 
in this country. We found our binders were not quite adapted 
to making those small bundles, and we had to make attach- 
ments for those that would turn out small bundles, so they 
would dry out quicker. 

O. The country being so moist, they had to have the small 
bundles to enable the grain to dry? 

A. Yes, sir, and there being so much grass in it. 
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1 Q. And your platforms were adjusted? 

A. Yes ; we had to make a new cutter bar and guards and 
platform. 

Q. Now, you went to Scotland and investigated their crop 
conditions ? 

A. We had complaints from our agents that the machines 
were not satisfactory in that respect, and I was sent there 
several times to investigate that, and the result was that 
we did change the machine. 

Q. And made machines suitable and adapted to that par- 
ticular and peculiar condition? 

2 A. Yes, sir. 

Q. How about the matter of transports? Are they neces- 
sary, and why? 

A. In the very early days of taking our machines over we 
had not used transports much. We found it was necessary 
there, on account of the very narrow roads and lanes and 
gateways; there was great trouble in transporting the ma- 
chines. 

Q. They had to change the direction of the machine trans- 
port? 
o A. Yes; instead of drawing them in the usual manner, as 
' a machine would work in a grain field, we had to make trans- 
ports by which they could be drawn lengthways, which would 
make them much narrower. 

Q. And that was worked out? 

A. Yes, that was worked out in a very early day. 

Q. Now take Holland. What were the particular condi- 
tions there that made changes necessary, and what changes 
were needed and made? 

A. In Holland the meadows are very low, often below 
the sea level. They raise a very fine quality of grass, very 
4 short, and they cut it several times in the season, and our 
ordinary mowers did not give satisfaction there. 

Q. Why? 

A. Because they could not cut that grass low enough, close 
enough to the ground, and the spacing of the guards was too 
wide. We had to reconstruct them in that respect. And then 
in another way, if they let the grass lay in the ordinary way, 
as the mowers left it, the horses tramped it into the soft 
ground. 

Q. The ground being below sea level? 

A. Yes. We found they always raked their hay into lit- 
tle windrows, and they, wanted the machine to leave it that 
way, so that when the team went along it would not step on 
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the grass. So we had to make new outside dividers, and had 1 
to do what we never do in this country or in any other coun- 
try — put an inside divider on, next to the main shoe, so as to 
bring the hay into a little windrow, and the horses would walk 
on the ground. 

Q. You studied that condition and provided the changes 
necessary, and the changes you found necessary were em- 
bodied in the new machines? 

A. In connection with others, who were in the same work, 
I did, yes. 

Q. Now take Denmark. What peculiar conditions existed 
there that required changes, and what changes were made? 2 

A. Denmark is a country where dairying is the chief in- 
dustry of the farmers. They also have very fine soft grass, 
which they cut several times in a season, and much of it is on 
low land, that we would call bog land, perhaps; and there is 
a moss which grows with the grass. They would always cut 
it by hand, with a very wide scythe, somewhat concave in 
form, so that the back of the scythe would press the moss down 
and the blade of it would cut the grass above the moss. We 
found if we sold machines there it was necessary to accom- 
plish the same result. Therefore we had to make a new cut- „ 
ting apparatus, with guards which turn up something like a ** 
skate runner, and much nearer together, an inch and a half 
apart instead of three inches. These guards would run the 
moss down, press it down in front of the knife, the knife 
would cut the grass above the moss, and the moss would rise 
again as you passed over it with the cutter bar; and we had 
to do that because the moss is injurious to the cattle. If they 
feed it with the hay (if it gets in with the hay) it makes their 
cows froth at the mouth, and they do not want to use it. We 
did that. 

Q. Take South Germany and Switzerland. What changes ^ 
were necesary and were made in the machines to suit the 
needs of that country? 

A. In South Germany and in Switzerland: that is also 
largely a dairy country, their cows are very valuable, and 
they often work them. Many of the farms have no other 
animals to work except their cows. They work them a little 
in the morning — they milk them first, and work them for a 
few hours, and then they rest and feed during the day, and 
they work them again at night. They felt that our ordinary 
two-horse mower was too heavy a machine, and our American 
one-horse mower did not answer, was not satisfactory. So, 
to get that trade, it required the making of a lighter ma- 
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chine, something that would be suitable for cows to work with. 
We made a new machine for that, called a cow mower. There 
were other features there for which it was necessary to make 
changes, in the same line that we had made changes in other 
countries, where they have soft and very short grass, which 
is cut two and three times a year. We had to make a cutter 
bar and guards of steel, what we call low-cut guards, and also 
veiy near together, an inch and one-half spacing. Then we 
got trade that we never had been able "to get before, because 
they had always cut it by hand. They had not used mowing 
machines, for the ordinary mower would run over this grass 
and run it down; they could not get it. They had cut it for 
ages by hand, until we made such a machine, and then we 
acquired a good trade in that section. 

Q. The fact is, Mr. Bartlett, that the European farmer is 
much more careful to get everj^thing that grows and garner it 
than the American farmer is? 

A. Well, they have to be. Their land is much more valu- 
able; the farms are smaller, and they have to make every- 
thing count. 

Q. Take Italy. What changes were needed and made for 
machines that were sent to Italy! 

A. Italy is a country that has a wet and a dry season. 
They are not very particular in preparing their land; they 
leave it very rough; the lumps of earth get very dry and be- 
come like stones, making the fields very rough. Their fields 
are mostly irrigated with ditches very near together, from 5 
to 8 feet apart, and oftentimes with other intersecting or 
diagonal ditches, and we found that our machines were con- 
stantly being sub.iected to great strain on account of bumping 
through those ditches, and showed a weakness which we had 
to strengthen by making stronger frames and building the 
elevators stronger, so as to stand that work. 

Q. Special construction for that special condition? 

A. Yes, sir. And one other feature there: they had the 
habit for years, in cutting their grain, of taking only straw 
enough to make the bundle, leaving very long stubble. 

Q. Say that again. 

A. Of cutting just straw enough to make the stubble, to 
bind it, and leaving the rest in the field — very long stubble. 
We had to change our machines in that respect — make bridles, 
make the machines stand higher from the ground. 

Q. You found that you could not get the farmers to change 
their customs ; the only way to get their trade was to change 
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your machines to meet their customs? That is in the main 1 
true? 

A. Well, in a measure it is. At first we used to think that 
our American machines, as they work in this country, ought 
to give satisfaction in any other, but we found it was better 
to make the change to suit the people than to try to educate 
them in the way we work here. 

Q. Now take Russia and Siberia. Describe the changes 
that were necessary and were made to adapt and provide ma- 
chines for use in Russia and Siberia. 

A. In Russia they use both cattle and horses. Their horses 
are very small and light, and their harness is extremely crude. 2 

Q. Describe it. 

A. It is often made only with ribbons and rope — just a 
loop of ribbon or band that they throw around the horse's neck, 
and use ropes for traces, a rope halter for a bridle, with small 
ro]ies for lines, and they have no way of holding or guiding the 
machine or sustaining the weight of the pole and the machine 
except by tying a rope around the horse 's neck and hitching it 
to the end of the pole. We found it necessary, to meet that 
condition, where they used horses, to put a fore carriage un- 
der the machine pole, using a short stub pole and a truck, and o 
leaving a very light, slim pole just to guide the machine, to 
guide the truck. We had to do that for all machines, pretty 
nearly, that we sell in Russia — mowing machines, reapers, and 
harvesting machines. Then, another thing: where they use 
cattle in Russia our left-hand machines, our machines which 
cut to the left, we found at once would not do with the cattle 
because they walked on the near side of the cattle to drive 
them, and that caused the man to be walking in the grain. 
There was a great demand for right-hand machines. Also in 
South America and in Siberia, where they use cattle. It neces- 
sitated reversing the machine, making a right-hand machine. 4 
That was a very expensive job, for nearly all parts and the 
construction had to be reversed. 

Q. Where they used oxen in other places, did the manner 
in which the pole was fastened to the horns of the cattle neces- 
sitate a change with respect to the flexibility of the tongue, of 
the carriage? 

A. Yes, sir. In the south of France we found that they 
strapped the yoke to the horns of the cattle and put the pole 
right on top of it. They did that with their domestic machines, 
with their carts and their plows, and that brought the pole in 
an unnatural position, nearly five feet or so from the ground, 
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and threw the ordinary mowing machine or reaper out of ad- 
justment. We had to change the machines in that respect so 
they could be adjusted to a condition of that character. 

Q. And the work that you have described in this general 
way has been going on during the ten years? 

A. Yes, and long before. 

Q. All the time? 

A. All the time. 

Q. It is necessarily incident to the development of the trade 
in the countries of the world; that is the fact about it? 

A. We have found it so. 

Q. And it is a practical necessity, involving large expend- 
itures of money? 

A. Yes, it is very expensive work to carry on. 

Cr OSS-Examination by Mr. Grosvenor. 

Q. Mr. Bartlett, what were you doing before 19021 

A. I was with the Milwaukee Harvester Company for nine 
years. 

Q. What was your position with that company? 

A. At first in the experimental work, and for some years 
after that in handling their business in Europe. 

Q. How many years did you represent the Milwaukee Com- 
pany abroad? 

A. Well, I traveled some for them in South America and 
in Europe before I had the position of managing their trade 
there ; about nine years. 

Q. How many of those nine years did you manage the 
European trade of the Milwaukee Company? 

A. Eight years, at least, I am sure. 

Q. Where were your headquarters? 

A. At first in Hamburg ; afterwards in London. 

Q. In what countries were you selling the Milwaukee ma- 
chines ? 

A. In France, England, Scotland, Germany, Denmark, 
Sweden, Norway, and Russia. 

Q. In those years you also gave some attention to the local 
needs of the farmers in the different countries ? 

A. Yes, sir. 

Q. And that was a subject that you studied in those years? 

A. Yes, sir. 

Q. Did the other companies, the McCormick and the Deer- 
ing and the Champion, have representatives abroad? 
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A. They did. 

Q. What other American companies, that you recall, had 
foreign representatives — Americans living abroad and ex- 
panding the business of the American companies in the years 
prior to 1902? The Osborne Company? 

A. Yes, the Osborne, the Champion, the Deering, the Mc- 
Cormick, the Johnston Harvester Company, the Walter A. 
Wood Company, and the Massey-Harris people from Canada. 

Q. And all those companies were competing with each 
other in selling in the countries in which you were selling? 

A. Yes, sir. 



JOHN F. STEWARD, being duly sworn as a witness on be- 
half of the defendants, testified as follows : 

Direct Examination by Mr. Bancroft. 

Q. Please state your name, residence, and occupation. 

A. John F. Steward, residence, Chicago; occupation, in- 
ventor, practically a mechanical engineer in agricultural lines, 
and expert in patent causes. 3 

Q. How long have you been engaged in inventing or study- 
ing inventions and patents relating to harvesting machinery? 

A. Practically 48 years. 

Q. What was your earliest experience, briefly? 

A. My father rebuilt a reaper in 1842, and my experience 
began when, as a very small boy, my brothers placed me on 
the machine where I could witness the operation thereof. After 
that, up to the age of 21, 1 was on the farm continuously, op- 
erating all kinds of agricultural implements and machinery. 
A lapse of three years occurred. Upon my return from the 
army, in 1865, I began with one of the predecessors of the In- 4 
ternational Harvester Company. 

Q. What company? 

A. It was then called the Steward & Marsh. The Marsh 
brothers had invented what is known as the Marsh harvester. 
It may be well to explain here what that machine was. Before 
the invention of that machine, patented in 1858, reapers so- 
called had been exclusively used ; at first they required two to 
operate— one to do the driving, the other to rake the gavels 
that were to be formed into bundles from the receiving plat- 
form. 

Mr. Grosvenor : May I interrupt you one moment. Colonel? 
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1 Are you describing the Marsh harvester, or the reaper before 
the Marsh harvester? 

The Witness : The reaper before. 

Mr. Grosvenor: Thank you. 

The Witness : The Marsh brothers, who were neighbors of 
our people, learned of the fact that my father and my uncle 
had rebuilt a reaper which had been operated for many years, 
twenty years at that time, and hence sought our people with 
a view to getting the opinion of practical reaper men as to 
their new machine. The visit resulted in the Marsh brothers 
coming to Piano, Illinois, and employing John F. HoUister, 

2 the mechanic who had assisted my father in re-building the 
early reaper, to undertake the building of a perfect machine, 
which he succeeded in doing. That machine I saw operate in 
1861, before leaving for the army. Upon my return, the first 
practical machine having shown its mettle so well, one of my 
brothers and one of the Marshes undertook the manufacture 
of a few machines. 26 were made and sold in '64; 24 in '65; 
but the associates had no capital to speak of, and were backed 
by practically my father. The machine, by the end of '65, 
began to make manufacturers of reapers sit up and take no- 

q tice, as it were. This was because the forces of the harvest 
field had been reduced, by that improvement, from 8 to 10 
down to 3. 

Now, as to that improvement : the machine had been so modi- 
fied that, without disturbing the poise upon its wheels, two 
men could ride and bind the grain as fast as a 5-ft. cutting ap- 
paratus and conveying devices could bring the straw to them. 
A receptacle was so placed as to receive the continuous swath 
of grain. A footboard was applied upon which the two men 
could stand, and two tables were also provided. The binder, 
as the flow of grain started, would grasp a wisp, deftly make a 
i, band by uniting the heads of the grain, and divide the wisp 
into two parts ; then thrust the hand holding the band through 
the swath of incoming grain; thus divide off the gavel that, 
when bound, was to be considered the bundle, remove it to the 
binding tables and there unite the ends of the band. It is thus 
seen that two men could do the work of from four to six. 

Q. May I interrupt you, Mr. Steward, to say that it suffices 
our purpose if you just sketch the growth in the improvement 
itself, without so much detail. 

Mr. Grrosvenor: Without making objection, I am finding 
this extremelv interesting and would be reluctant to lose any 
of it. 

Mr. Bancroft: If you are willing, I shall be very glad to 
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have Mr. Steward state it, because I suppose he, of all men 1 
living, is the most familiar with the development and history 
of harvesting machinery. 

^Ir. Grosvenor: I have no objection; in fact I should like 
to have him do so. 

^Ir. Bancroft : I thought it was taking more time than he 
needed to take. The sketch of your experience, Mr. Steward, 
in the development of this machine, from stage to stage, is the 
thing I particularly directed your attention to. 

The Witness: I have gone into this matter in detail be- 
cause it formed the foundation of the present self-binding 
harvester with which we are now dealing. The so-called Marsh 2 
harvester having demonstrated to inventors the possibility of 
placing an attachment in the position that had been occupied 
by the two men, they at once set to work to devise machines 
that could operate from a flowing swath of grain precisely as 
the men had done before. The harvester and binder (now 
called simply a binder) having been established, other devices 
were called for. The cutting apparatus of the reaper had to 
receive finishing touches; the platform, which received the 
grain, had to be modified ; reels for laying the grain upon the 
platform and also assisting in placing the grain straws in q 
position for being successfully cut, had to be modified ; farmers 
bef^ame technical and instead of stopping their machines in 
order to adjust the reel forward or backward, upward or down- 
ward, in order to adapt it to a special requirement, must have 
the reels adjustable while the m.achine was in operation. 

Q. Between 1865 and 1902 what was your employment in 
connection with harvesting machinery? 

A. Inventing and developing improvements in grain — and 
grass-cutting machinery. 

Q. With what manufacturing firms or companies ? 

A. With the successors of Steward & Marsh. 4 

Q. How long were Steward & Marsh engaged in manu- 
facturing harvesting machinery at Piano, Illinois ? 

A. About two years, when the name of the firm was 
changed to Marsh, Steward & Company. It continued under 
that name until 1865, when it became Gammon, Deering & 
Steward. Then Steward was bought out, and it was Gammon 
& Deering. 

Q. How many years under the name of Gammon & Deer- 
ing? What years? 

A. Four years. 

Q. Between what dates? 
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1 A. Between 1875 and 1879 — when Mr. Gammon sold out 
to Mr. William Deering. 

Q. What was the name under which the business was then 
carried on? 

A. William Deering, simply. 

Q. From 1879— 

A. Until 1882, I think it was, when the corporation was 
formed, William Deering & Company, the "company" being 
his sons and a few of the employes. 

Q. And that afterward became the Deering Harvester 
Company, did it? 

2 A. Yes, a corporation, then a co-partnership in about 1898. 
Q. When was the Deering factory established in Chicago ? 
A. In the fall of 1880. 

Q. And during all this time you were devoting your time 
and attention to the development of harvesting machinery? 

A. Yes ; incidentally also to patent matters. 

Q. When was the binder harvester, as you styled it, or the 
self-binder as we know it, in its essential features completed 
and in the field, in commercial quantities ? 

A. It may be said that the binding attachment using twine 
o was the first successful machine; that may be considered to 
have approached perfection in 1880, when we put out 3,000 
twine binders, so-called, that went through the field with suc- 
cess. 

Q. In 1902, what, if any, generic or basic patents were in 
force covering any important feature of the self -binding har- 
vester, or the grain binder as we style it? 

A. All basic patents had expired. 

Q. About how many of them had there been on harvesting 
machinery prior to that time, in the United States? 

A. In 1885 I counted up, and there had been 9,000 patents 
4 granted on grain and grass harvesting machinery. 

Q. And they had all expired, of course, in 1902? 

A. Yes, sir. 

Q. Since that time, any one who had the capital and the 
mechanical skill and organization could make an efficient self- 
binder without infringing any patents, could he? 

A. Yes ; as good as the best. 

Q. Have you had occasion to examine critically the binder 
made and sold during the past few years by Deere & Com- 
pany? 

A. Yes ; I have seen it several times. 

Q. I wish you would state, in a brief way, how it was 
made up with respect to prior well-known binders. 
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A. It is an aggregation of parts largely of the Deering 
and the McCormick machines. The reel at both ends of its 
support is practically the McCormick. The binding attach- 
ment is practically that of the Deering; that is to say, it fol- 
lows more largely the Deering type than the McCormick. The 
grain adjusting device, what we call the butt adjuster, that is, 
the means for evening up and advancing the butts of the 
grain in order that a proper bundle may be formed — those 
parts are of the Deering type; also the butter extension, as 
we term it. The knotting devices are of the Deering type. 
The headboard of the binding attachment, that is, the part 
which controls the position of the heads of the swath of grain, 
is of the Deering type. The tubular seat support is of the 
Deering and McCormick type. The cutting apparatus is of 
the Deering-McCormick type. The wind shield, which pre- 
vents the wind from interfering with the laying of the swath 
of grain upon the platform conveyor, is of the McCormick 
type. The main supporting and traction reel is of the Deer- 
ing type. There are lesser forms of devices that were bor- 
rowed from one or the other of the two machines. 

Q. Have you examined the binder of the Independent Har- 
vester Company to determine its origin and construction? 

A. Yes ; I have. 

Q. What did you find? 

A. The reel is of the I)eering type. The tubular seat sup- 
port of the McCormick and Deering has been adopted. The 
wind shield is of the McCormick type. The bundle carrier 
is of the Deering type. (And I should have added, when 
speaking of the Deere machine, the bundle carrier is of the 
Deering type.) I do not recall precisely the construction of 
the knotter of the Independent harvester, but it is largely of 
the Deering type. 

Q. You were in charge of the experimental, invention, and 
patent work of the various Deering companies you have men- 
tioned during those years, were you? 

A. Nearly all of the time, yes. 

Q. And what was the activity along the line of improve- 
ment and invention in the machines during that period? 

A. We strove to keep up with the best, and to excel them 
if possible. 

Q. And since the organization of the International Har- 
vester Company you have had like relations to its experi- 
mental, inventing, and developing work, have you? 

A. Yes, but not quite to as great an extent. From 1903 
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until 1908 I was in cliarge of tlie patent matters, and devoted 
less attention to inventing. 

Q. Were you familiar with what the International, through 
its experimental department, was doing during that time? 

A. I was, as it was part of my business to know what they 
were doing and to determine whether what they were doing 
might infringe the rights of others secured by patents, and 
also to determine as nearly as possible what of the improve- 
ments were patentable. 

Q. And since 1908 have you been familiar with what the 
International has done along those lines? 

A. Yes. 

Q. How has the extent, activity, energy, employed by the 
International Harvester Company in its experimental and 
development and designing work, with relation to harvesting 
machinery, compared with the preceding ten years of your 
employment with the Deerings in like lines of work? 

A. There has been no less activity; in fact, the experi- 
mental work has been carried on more intelligently than ever. 
It is true because of the fact that we had learned more of 
the failures of others than we had before known. To state 
the matter shortly, we have threshed over old straw less since 
the formation of the International Harvester Company than 
ever before. 

Q. How have the improvements in the grass and grain 
harvesting machinery made by the International in the last 
ten years compared with improvements in those machines 
made by the Deering Company in the ten years preceding? 

A. They have not only been more intelligently made, but 
greater efforts have been made to perfect the various devices 
and combinations of devices that have made up the machines, 
the work having been more particularly finishing touches; 
that is, correcting little defects that from year to year become 
more pronounced because farmers are getting more technical. 
I may well illustrate that by saying that ten or twenty years 
ago, if a binder missed tying a half-dozen bundles in a day, 
little was thought of it; but now, if a farmer has to get off 
his machine and thread up his needle six times a day, we 
hear from him. 

Q. Taking up specifically the improvements that have been 
made, speaking generally, what has the International done 
with respect to the various types of binders which it acquired 
in 1902? Take the Deering binder, with which you were most 
familiar. Y/hat has been done with it in the past ten years in 
the line of improvements ? 
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A. I may preface my answer by saying that all binders of 
the International Harvester Company have been rebuilt. 

Q. Have been rebuilt in the last ten years'? 

A. Have been rebuilt in the last ten years. Now, coming 
to the Deering: the grain in the United States is light in 
comparison with that of other countries. Our yield of grain 
I think does not average more than one-half that of European 
countries and the British Isles. We found in our efforts to 
introduce machines abroad that they were not fitted to the 
conditions. As a result, the Deering machine has been en- 
tirely rebuilt to adapt it to the heavy conditions of grain 
found abroad. The specific changes have been, mainly, adapt- 
ing the reel to beraised higher and to cut lower. The cutting 
apparatus has been so modified that it could more nearly 
shave the ground as required, say, in Grermany, France, and 
the British Isles. 

Q. Have these changes been made only in the Deering 
binders manufactured for the export trade"? 

A. No. In order to adapt the machine to European con- 
ditions, it was made much heavier and its capacity was in- 
creased. Those changes rendered it a little more competent 
to handle the grains of those countries, though the cost of 
manufacture must have been increased — to what extent I do 
not know. 

Q. What do you say as to the extent in efficiency and dura- 
bility of this improvement in the Deering binder as a binder 
for use in the United States? 

A. Its efficiency has been increased very materially; to 
what extent cannot be stated in percentages. 

Q. As a farmer — ^you are a farmer also? 

A. Yes. 

Q. As a farmer, what is your judgment as to its increased 
value to the American farmer? 

A. To the farmer who houses his machine out of doors, 
the increased efficiency is not felt very much, but to the farmer 
who cares for his machine properly, I should say that the dur- 
ability had been increased from 10 to 25 per cent., and the 
efficiency materially increased, because our farmers are now 
getting to be better farmers and in the Middle West and the 
East raise larger crops than they did 15 or 20 years ago. 

Q. The McCormick binder has also been rebuilt in the last 
ten years, has it? 

a". Almost entirely. 

Q. Were the improvements made in it as great or greater 
than those made in the Deering? 
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A. I think it was about an even thing. There is a good- 
natured rivalry between the inventors and designers. 

Q. Of the different types? 

A. Of the harvesting and mowing machines. 

Q. Does one department deal with the different types of 
binders and mowers made by the International in designing 
improvements, or are there divisions which separately work 
to improve the different types? What is the organization? 
What has it been in the last ten years? 

A. There are certain men who work on machines not 
adapted to the harvesting of grain. 

Q. Are there different men working on the different 
types ? 

A. Oh, yes. 

Q. And have been during the ten years? 

A. And to a large extent they co-operate. 

Q. In the rebuilding of these different brands of binders, 
what was undertaken or what was done with respect to the 
benefits which one might have and another not? 

A. An effort was made to make all machines as good as 
the best. Some types of machines had superior points. Those 
points were adopted— sometimes not in the exact (specific) 
forms — by the designers at the other factories. The rebuild- 
ing of all the machines was for the purpose, as stated, of 
making them all efficient, durable, and, in short, to give all 
the best finishing touches possible. 

Q. What you have said of the McCormick and the Deer- 
ing binders applies to the rebuilding of the Piano, the 
Osborne, the Milwaukee, and the Champion? 

A. Almost entirely so as to all but the Milwaukee. Fewer 
changes were made in that than in the others. I may add here 
that the characteristic features of the various machines that 
had proven themselves to be of value were retained in each; 
that is, the Champion type of elevating devices, and so on, 
was maintained; and that principle was carried through all 
of the harvesters and binders. 

Q. What was done to improve the mowers of the various 
types, if anything? 

A. The Piano mower was rebuilt twice. The Osborne 
mower was practically rebuilt twice. The Champion mower 
was made entirely new. The McCormick mower has been re- 
built, although the older machines which were good ones are 
still put out. All mowing machines for European countries 
were modified, and to a large extent those modifications were 
applied to domestic machines. 
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Q. Why were the Piano and the Osborne mowers rebuilt ] 
twice ? 

A. It was the hope of the designers that the Piano mower, 
as it was received by the International Harvester Company, 
could have its errors corrected, and efforts were made to cor- 
rect those defects, but it was found that no small remedy 
could be applied, and the mower, from the cutting apparatus 
to the means of handling it, was changed largely to embody 
the essential and valuable features of the McCormick and the 
Deering mowers. 

Q. I judge from your statement that the Piano mower was 
a decidedly inferior mower at that time; is that so? 2 

A. It was. 

Q. How about the Piano harvester as compared with the 
others? 

A. That was entirely rebuilt. It was found to be far in- 
ferior to the McCormick and the Deering machines, and after 
several efforts to correct the defects the old machine was 
wholly abandoned. I think it proper to explain here that 
the Piano harvester, as received by the International Har- 
vester Company, had not to the fullest extent passed through 
the experimental stages; hence the defects. „ 

Q. About how much money did it cost to rebuild one of 
these binders, on the average? 

A. That is impossible to tell. Figures cannot demon- 
strate the amount because they cannot be correctly kept in 
factories where the manufacture of other goods is being car- 
ried on. I guess — and I fear I may guess too low — that the 
cost of rebuilding the piano harvester and binder, carrying 
it through its experimental stages, must have been at least 
$50,000. In making this estimate I may say, very properly, 
that for more than forty years I have been doing exactly that 
kind of work, and hence my guess may not be very wrong. 4 

Q. What is your best judgment as to the total amount ex- 
pended by the International in the rebuilding of the binders 
and mowers which you have named? 

A. The rebuilding means — 

Q. With the experimental work and the development, of 
course. 

A. To rebuild means a lot of things. It means years of 
experiment. I say "years," because the conditions of the 
grain in no two years are precisely the same, and we find it 
desirable to carry on experiments for two or three, and some- 
times four, years before we adopt the new machines. Then 
comes the making of facilities for manufacture, moulding 
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1 machines, jigs, and a thousand and one things that are found 
necessary to make the machines so that they can be handled 
in a commercial way. As to the cost, I do not think I over- 
estimate when I say that the rebuilding of the Deering ma- 
chines and the rebuilding' of the MoCormick machines (har- 
vesters and binders) could not have amounted to much less 
than $100,000 each. 

Q. In the improvement work, what have the competitors 
of the International done during this period and how largely 
has the International been influenced by that in its own in- 
venting and improving work? 

2 A. The International Harvester Company, to use a street 
phrase, has "sat up and took notice." Other manufacturers 
have been as wide awake, I think, as we. The Acme, for in- 
stance, made some improvements in its reels which forced 
other manufacturers to apply similar supports to their ma- 
chines. The Deere people have added many little touches, 
for instance, to their reel support. I recall that I noticed they 
had improved the Deering reel a little, but I am not now able 
to state precisely in what way. 

Q. Would the International Harvester Company be able to 
q hold its trade in these binders and mowers unless it kept 
pressing forward in improvements to keep even with the new 
demands of the farmers or the new improvements of com- 
petitors ? 

A. The experimental force of the International Harvester 
Company has as many (and possibly a few more) of its in- 
ventors and experimenters devoting their attention to grain 
and grass harvesting machinery as the companies had before 
the International Harvester Company was formed. Those 
men are constantly at work devising improvements, curing de- 
fects, and, as before stated, adding finishing touches, which 
4 finishing touches, by the way, will be called for probably for 
many years, perfect as the machines are at the present day. 

Q. In the history of the self binder, since it was com- 
pleted in 1880, have different machines had the leadership and 
then lost it, and the same in mowers for forty years since the 
mower was perfected? 

A. They came and they went. The Buckeye mower, for 
instance, was once the leader ; the various Champion machines 
were at one time the leaders. It may be said that the Cham- 
pion machines — 

Q. You mean the binders? 

A. The Champion reapers and mowers — were the kings 
and queens of the harvest field. Then came, for instance, the 
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reel-rake reaper; that is to say, those reapers in which the ] 
reel constituted also the rake. In that line the Johnston Har- 
vester Company was at the head. Coming to mowers: at 
first the Deering was at the head ; then came the McCormick 
and various others, neck and neck. 

Q._ Leadership, then, depends upon the superiority and 
service which the machine possesses and renders, does it? 

A. The superiority in mechanical perfection, but largely 
in the additions of new inventions which add to the efficiency 
of the machines. For instance, a concern comes out with 
something new, that reduces the labor of the field ; it takes the 
lead for a while. 2 

Q. The question of the tongue truck has been up in the 
progress of our evidence taking. I wish you would state just 
what that improvement was as made by the International 
Harvester Company. 

A. A self binder harvester is a machine of its kind only. 
The requirement for a tongue truck is because farmers wish 
a machine with which, by the movement of a lever, they can 
cut high or they can cut low; that is to say, by the movement 
of the tilting lever they can throw the cutting apparatus down 
or move it upward ; but, unfortunately, that calls for devices ^ 
which will perform many functions. Unfortunately, again, ^ 
the center of gravity on the self binding harvester is very 
high ; I should say 2 or 2yo feet from the ground. As the ma- 
chine is tilted on the axles of its supporting wheels, the center 
of gravity is very materially disturbed, particularly where the 
binding attachment is placed at the front. The result of this 
is that much weight is thrown on the horses' necks — an un- 
supportable amount. This brought about the necessity of 
a tongue truck. Tongue trucks have been applied to reapers, 
but a binder is a different machine ; and I will say right here 
that it is the hardest problem I ever undertook in all my ex- 4 
perience, and it is the hardest problem I have ever known the 
inventors to undertake — to adapt a tongue truck to a har- 
vester and binder. 

Q. That adaptation has been made in the last ten years? 

A. Yes. Experiments were begun, but were quite unsuc- 
cessful until the International Harvester Company was 
formed, at which time, or soon thereafter, the various ele- 
ments of the company began efforts to devise tongue trucks 
that would operate perfectly, and various forms have been 
made. The conditions are such that the effort beeonifs a 
difficult one because of this fact; the draft appliances must 
be attached to the tongue of the machine proper; we call it 
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the stub tongue, because we do not make it long and it is 
not attached to the truck itself. The result is that the mere 
placement of the tongue truck as the four wheels of a wagon 
are placed under the running gears is a very different prob- 
lem. I have seen no tongue truck that I could say was as 
perfect as, for instance, the fore carriage of a wagon; that 
is to say, the forward wheels under the running gears of a 
wagon. 

Q. That is what you have endeavored to produce, and 
have approximated in the last ten years? 

A. Exactly. 

Q. About how many inventors and designers and experi- 
menters have been employed by the International during the 
past ten years, on an average! 

A. I should say possibly 200, and maybe more. 

Q. About how extensive has been the taking out of pat- 
ents or the purchase of patents by the International during 
the past ten years? 

A. While I was at the head of the patent department we 
purchased very few patents, and I recall the purchase of 
none that we did not buy for the purpose of use. 

Q. To what extent has the International used or attempted 
to use its patents for the purposes of litigation, in the past 
ten years? 

A. To no extent whatever. The policy of the company 
has been otherwise. 

Mr. Bancroft: I offer in evidence in connection with the 
testimony of the witness a statement of the experimental and 
development expenses, which I will verify later by another 
witness. 

Mr. Grosvenor: It is objected to on the ground of its im- 
materiality. 

The statement was marked Defendants' Exhibit 97, and is 
as follows: 
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DEFENDANTS' EXHIBIT 97. 

CoMPAEATivE Statement of Experimental and Development 

EXPENDITUEBS UnITED StATES WoEKS 

1903 to 1912. 

Experimental Development 

Expense Expense. Total 

1903 (Estimated) 175,000.00 175,000.00 

1904 (Estimated) 210,000.00 210,000.00 

1905 208,667.43 234,558.07 443,225.50 

1906 381,094.65 133,487.03 514,581.68 

1907 314,451.26 143,565.96 458,017.22 

1908 260,216.91 233,205.24 493,422.15 

1909 298,619.21 43,884.22 342,503.43 

1910 343,828.85 52,909.52 396,738.37 

1911 412,387.10 60,000.00 472,387.10 

1912 516,926.61 91,356.28 608,282.89 



Total $3,121,192.02 $992,966.32 $4,114,158.34 

Note. — The above is exclusive of Foreign Works Experi- ^ 
mental and Development Expense and Flax Twine Develop- 
ment Expense. 

Cross-Examination by Mr. Grosvenor. 

Q. In the period of your lifetime there have been wonder- 
ful and radical changes made in the method of harvesting the 
grain and the grass crops; isn't that right? 

A. Yes. 

Q. It is true, is it not, that within that period there have 4 
been greater advance and progress made than in the entire 
previous history of the race? 

A. Yes. 

Q. As I understand your own history, you have devoted 
practically your entire lifetime toward assisting to bring about 
these changes and improvements? 

A. That is true. 

Q. I may ask you to describe more in detail some of the 
methods of harvesting to which you referred on direct-exam- 
ination. For instance, you stated that the Marsh harvester 
reduced the forces of the field from 8 to 10 down to 3. By that 
you meant that 3 men, in conjunction with the Marsh har- 
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vester, were enabled to do all the work which theretofore had 
been done by 8 or 9 men working together? 

A. That is true. 

Q. Will you kindly describe the method of harvesting the 
crop which was usual prior to the invention of the Marsh har- 
vester ; that is to say, the arrangement of the 8 or 10 men in 
the field, and how they worked in cooperation with each other 
in following the reaper. 

A. The methods followed differed very materially. For in- 
stance, I may first illustrate by referring to a machine that 
was developed as late as the sixties, called a dropper. This 
machine passed around the field, and the gavels were dropped 
in the line of travel that would be followed the next round. As 
a result, men had to occupy stages ; that is to say, if there were 
six men, the round, as it was termed, would be divided into six 
spaces, each one to bind the grain cut during that space, but 
instead of walking back to begin again, they continued round 
and round, these six men keeping the space traveled divided 
as nearly as possible. In the use of earlier reapers, however, 
it was customeary for the raker riding upon the machine to 
sweep the gavels to one side in order that the team and ma- 
chine might travel during the succeeding round without run- 
ning over the gavels. When this was done it was not always 
necessary to have as many binders, because if the gavels re- 
mained a day (more or less) without being bound, no serious 
harm was done, unless rainy weather interfered. In that case 
fewer binders were necessary. When it came to the self- 
raking reaper, then only a driver and from four to six binders 
were required. 

(A recess was here taken until 2:00 o'clock P. M.) 

Cross-Examination (resumed) by Mr. Grosvenor. 

Q. Mr. Steward, at the time of adjournment you were 
describing the advance accomplished in harvesting crops, both 
grain and grass, by means or through the invention of the 
Marsh harvester ; and, as I understood, that in effect was that 
three men, one driving and two riding on the platform, accom- 
plished the work which theretofore had been done by one 
man driving the reaper, followed by eight or ten men. 

A. I think I said six or eight; didn't I? 

Q. Six or eight men? 

A. Yes. 
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Q. Now, will you please describe, Mr. Steward, in your 
own way, similarly, the progress of the inventions which 
lollowed the Marsh harvester, by means of which inventions, 
in due time, the two men riding on the platform in the Marsh 
harvester were succeeded by mechanical devices, so that ulti- 
mately the work was all done by one man driving the perfected 
binder which did all the work, giving the dates as well as you 
can, and the names of the machines and inventors, as one suc- 
ceeded the other? 

A. The reaper having become successful, as early as 1849 
inventors attempted to bind grain semi-automatically. John 
Heath, in that year, took out a patent covering means for 
manually encircling the gavel through the instrumentality of 
a curved threaded needle. I say "semi-automatically" be- 
cause it was necessary for him to move the needle manually 
and also to turn a crank which rotated his knotting device. 

In 1851, V/atson and Renwick invented a binder, though they 
never built one. The model is now in the Patent Office, and in 
various litigations I have had it copied and understand it well. 
They laid the foundation for binding centrally; that is, bind- 
ing the bundles of grain in the middle of the length of the 
straw. They also in that model (and well described in their 
patent) had means by which the knotting device in grasping 
the two ends of the twine to be united by means of a knotter 
should be given sufficient slack, by additional compression of 
the gavel, to permit the knotting device to form the bite of 
the knot and the loop to be drawn through the bite of the knot. 
They introduced many elements which are now embodied in 
the automatic binders. It may be said that it was merely a 
paper patent, but it enriched the art. It told more of the 
necessities required to be performed than any one patent since 
granted. 

In 1853, the same two inventors, and Peter Watson (who 
was assistant secretary of war during the Eebellion) took out 
another patent, in .which they provided other means for bind- 
ing the bundles centrally. They also attempted to use twine, 
but in those early attempts the knotting devices cannot be con- 
sidered to be the forerunner of the present knotting devices. 

In 1865, Mr. D. E. Locke, who had been working since 1863 
in an attempt to apply his semi-automatic binder to reapers, 
undertook to place one upon the Marsh harvester, believing 
that an automatic binder could be made to operate upon the 
continuous swath of grain, as had already been demonstrated 
by men riding upon the machine. He did not succeed, how- 
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ever, very well. In 1871 he did better. In 1873 he succeeded 
in selling three binders mounted upon Marsh harvesters. 

Mr. Bancroft: By "binders" there you mean a binding at- 
tachment? 

The Witness : A binding attachment, yes. While twine had 
first been resorted to by inventors, it soon was demonstrated 
that wire could be used and a much simpler machine produced. 
His last machines used wire, and because of the objection to 
wire made by farmers, on many accounts, his machine did not 
succeed. 

Before that time, in 1858, John F. Appleby, then a boy of 18, 
invented the present knotting bill, I will term it, of modern 
binders. At the breaking out of the Rebellion he enlisted and 
so lost nearly four years of time. In the meantime, Jacob 
Behel, of Eockford, Illinois, conceived practically the same 
form of tying bill ; that is to say, a rotary shaft having an L- 
shaped projection and a pivoted jaw adapted to lie parallel 
with that projection and to be opened and closed by the twine 
it might engage. For instance, if we should press the finger 
on the throat of a bird we might force it to drop its under 
bill. By moving the pressure upward we could make it close 
the bill. This, while embodying the principles of the modern 
knot-tying device, was defective, because the stress of the cord 
was depended upon both to open the tying bill and to close it. 

Now, turning to Mr. Appleby: in his knotter of 1858, he 
forced the bill to open by means of a cam which it would en- 
gage, and to be closed by a spring, substantially as used now. 

Although the machines of Mr. Behel were not successful, al- 
though he bound grain with twine at fairs and sometimes in 
the field (as he often told me the story), his machine failed 
because he attempted to do things which were not practical; 
but the holding device for the end of the cord, the relative po- 
sition of the knotter and the support for the twine adjacent to 
the knotter, the movement of the cord holder, and the move- 
ment of the knotter iti tying the knot — all those must be credit- 
ed to him. 

In 1870, George H. Spaulding, who had begun working on 
different forms of Marsh harvesters in 1865, when he returned 
from the war, began making an automatic binder, and it was 
he who first proposed and first succeeded in binding bundles 
of uniform size. He had packing devices which operated upon 
the swath of grain as it was cut and delivered, those packing 
devices forcing the grain against an arm so connected to the 
clutching devices tliat when a predetermined amount of grain 
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had accumulated the clutch would be tripped and the binding i 
mechanism set into action. (I am mentioning only the funda- 
mental principles.) Mr. Spaulding, the next year, built a ma- 
chine, which he did not patent, being a poor man, but he made 
a model for me, in which packing devices — that is, devices 
which would engage the grain straws by their long teeth — 
forced them against the tripping arm which I have mentioned, 
and put the binding device into action. I mention this par- 
ticularly because it is substantially what is used on all modern 
binders. 

The next important steps were the result of the inventive 
faculty of Mr. John F. Appleby and Mr. Holmes (I have for- 2 
gotten his first name). They embodied, in 1875, '6, and '7, 
the essential principles of the binders of today. 

Mr. Bancroft: With respect to the binding appliance? 

The Witness: With respect to the binding appliance at- 
tached to the Marsh harvester. They embodied, for instance, 
the central binding of Watson and Renwick. The additional 
compression in order to give twine to the knotter for the 
formation of the knot, the packing devices of Spaulding and 
of John Gordon of 1872, the bundle ejecting mechanism of, 
I think, Higley and Columbia, away back in the sixties — in g 
fact they embodied all of the initial principles of the binder 
of today, as previously said. 

Since that time there have been many hundreds of patents 
granted on, what I have termed, the finishing touches. 

Q. Then, you say that the substantial principal parts and 
inventions of the binder had been made in what year? 

A. As early as 1851, we will say, leaving out Heath; and 
they began to expire in 1865; the term of the patent being 
until 1861, 14 years— '61 or '62. 

Q. And what was the year when they could first use a 
binder successfully with having just one man, that is, the 4 
driver? Would that be the year you named on direct examina- 
tion, 1880? 

A. Twine binders, as a feat, more or less, were operated 
as early as 1865, but the culmination may be considered to 
have been 1880. 

Q. As I understand your testimony on direct examination, 
you stated that the binder approached perfection in 1880? 

A. Yes. 

Q. Or reached perfection in 1880, when you put out 3,000 
machines, which went through the field with success? 

A. Yes. 
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1 Q. Now, during tlie entire period that you were in charge 
of the experimental and patent work of the Deering Company, 
that company was striving for perfection in the binder! 

A. Always. 

Q. And was not Mr. William Deering noted for spending 
large sums of money for experimentation and tke trying out of 
new inventions, in order to perfect the machines ? 

A. Yes. 

Q. And the same thing was being done, more or less, to 
the same extent, by the other companies? 

A. Undoubtedly. 

2 Q. Your company and the McCormick Company were the 
leaders in that regard, were they not? 

A. Yes. 

Q. You said on direct examination, Mr. Steward, that 
fewer changes were made in the Milwaukee binders than in 
the others. May I ask why that was the case? Was that a 
binder that was nearer perfection, or was it more adapted to 
certain parts of the country where it had its largest sale? 

A. It was not because it was nearer perfection, but be- 
cause it was not as near perfection. Now I must explain 
„ that. The Milwaukee people had striven to make a very light 
" machine, and in the fields of this country, where the grain is 
uniformly light, they were a first-class machine ; but they were 
imperfect in that they were not adapted to the heavy grains 
of other parts of the world. The Milwaukee people, as I al- 
ways understood, were very conservative and built their ma- 
chines for easy localities; for instance, while the McCormick 
and the Deering machines would weigh 1600 or 1700 pounds, 
the Milwaukee would weigh 1200. It was little more than 
necessary in rebuilding it to make its capacity greater and its 
weight a little heavier. 
4 Q. Will you please state, Mr. Steward, the first year in 
which binders were sold with tongue trucks attached? 

A. I cannot say, having had nothing whatever to do with 
sales. 

Q. Can you state what was the year that the tongue truck 
was first used? 

A. We experimented with it, I think, in 1900, and further 
in 1901, but when they were actually put on the market I can- 
not say. The one we tested in 1900 was a very crude affair, 
by the way. 

Q. Then, the Deering Company had done, under your di- 
rection, considerable experimenting toward the perfection of 
a tongue truck before the International was organized? 
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A. At that time it was not under my direction. Durijog 
the harvests of 1898 and 1899 and 1900 I was in Europe, look- 
ing after matters there, and know but little about the experi- 
ments tliat were being made here. When I returned we ex- 
perimented around the yard with the crude affair I speak of. 

Q. The Deering and the McCormick machines have been 
the leaders both in respect to binders and mowers in the trade 
for quite a number of years ? 

A. Yes. 

Re-direct Examination by Mr. Bancroft. 

Q. When was the tongue truck perfected to substantially 
its present efficiency in relation to the self binder 1 

A. It is not perfect yet. It is, as I said, the most difficult 
task I ever encountered, and I guess that any man ever en- 
countered. They work very well ; farmers would rather have 
them than not, but I do not consider them perfect. 

Q. How soon did they reach their present approximate 
perfection in relation to the self binder? 

A. I think the McCormick type was about as successful 
as any in 1903. The Deering had not been changed since about 
that time, until within two years. Each of the factories has 
been endeavoring to adapt the automobile type of steering 
device to tongue trucks, and some have succeeded quite satis- 
factorily. That began in 1903 and has been carried on up to 
the present time. 



H. E. WEBBEE, being duly sworn as a witness on behalf of 
the defendants, testified as follows : 

Direct Examination by Mr. Remy. 

Q. Mr. Webber, what is your business? 

A. Retail implement business. 

Q. How long have you been in that business? 

A. I, myself, have been in that business since 1905. My 
father was in the business before me. 

Q. In what name is that business carried on? 

A. The business is now carried on in the name of E. ,}. 
Webber Company. 

Q. Where? 

A. At Fergus Falls, Minnesota. 
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1 Q. Your father was in business there for a great many- 
years I 

A. Yes, sir. He had been in business there since 1882. 

Q. Did you succeed him? 

A. Yes, sir. 

Q. Do you know what line of binders and mowers your 
father handled prior to 1902? 

A. He handled the McCormick binders and mowers prior 
to 1902, for a time. 

Q. Did you find, after his death, in his office, the contracts 
he had with the McCormick company? 

2 A. Yes, sir. 

Q. And did some of those contracts have price-lists at- 
tached to them? 

A. Yes, sir. 

Q. I hand you some commission agency contracts from 
1892 to 1902, inclusive, between the McCormick Harvesting 
Machine Company and E. J. Webber, together with the price- 
lists attached to certain of these contracts, and ask you if 
these are some of the contracts you found among your father 's 
effects? 

A. Yes, sir; those are the contracts. 
" Mr. Eemy: I will offer these contracts in evidence, but 
they need not at the present time be set out in the record. 

Mr. Grosvenor: I take it that the letters accompanjang 
these contracts are part of each exhibit introduced? 

Mr. Remy: Yes. 

(The contracts were marked Defendants' Exhibits 98 to 
108, inclusive.) 

Q. Do you recognize your father's signature to those con- 
tracts ? 

A. Yes, sir. 
4 Mr. Grosvenor: The prices in the body of the contracts 
are the prices at which the agent, E. J. Webber, is allowed to 
sell the machines to the farmers? 

The Witness : I do not know anything about the old con- 
tracts. 

Mr. Remy: The witness was not in business then. 

Q. I hand you what purports to be a contract between E. 
J. Webber and the International Harvester Company of 
America, for the year 1903, for the McCormick lines. Is this 
one of the contracts which you found among your father's 
effects, and is that his signature to it? 

A. Yes, sir; it is his signature. 



H.. E. Webber, Direct Examination. 333 

Q. I hand you what purports to be a copy of a contract 
between E. J. Webber and the International Harvester Com- 
pany of America for the year 1904. Did you find the origi- 
nal of that among your father's effects? 

A. No, sir; this is the only one we found. 

Q. And you found that among your father's effects? 

A. Yes, sir. 

Mr. Remy: I will introduce these two contracts in evi- 
dence, to be marked consecutively following the other con- 
tracts heretofore introduced, but the same need not be in- 
corporated in the printed record. 

(The papers were marked Defendants' Exhibits 109 and 
110, respectively.) 

Q. When did your father die, Mr. Webber I 

A. March 12, 1905. 

Q. And for the year 1905 who was in charge of the busi- 
ness of E. J. Webber & Company? 

A. I was in charge of it. My mother was appointed special 
administratrix soon after my father's death. 

Q. What was your mother's name? 

A. Emma M. Webber. 

Q. I. hand you what purports to be a copy of a contract 
between the International Harvester Company of America 
and Emma M. Webber, special administratrix of the estate 
of Edward J. Webber, together with a price-list attached to 
said contract for the year 1905, for the McCormick lines. 
Please state whether or not this is the contract which your 
company had with the International Harvester Company of 
America for that year. 

A. Yes, sir; that is the one we operated under. 

Mr. Remy: I offer this contract in evidence, and ask that 
it be marked by the Examiner, but the same is not to be in- 
corporated in the printed record. 

(The paper was marked Defendants' Exhibit 111.) 

Q. Since that date you have contracted each year with 
the International Harvester Company of America? 

A. Yes, sir. 

Q. I hand you what purports to be a contract between the 
E. J. Webber estate and the International Harvester Com- 
pany of America, with price-list attached, for the year 1905, 
for the McCormick lines; I also hand you contracts, with 
price-lists, between the International Harvester Company of 
America and E. J. Webber, by A. G. Webber, for 1907 and 
1908, and contracts between the International Harvester Com- 
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pany of America and the E. J. Webber Company for 1909, 
1910, 1911, and 1912, for the McCormick lines. Are these 
contracts, together with the price-lists attached to them, the 
price-lists under which you have operated your business with 
the International Harvester Company during those years, 
and do the price-lists represent what you have paid for your 
goods during those years? 

A. Yes, sir. 

Mr. Remy : I offer in evidence the contracts just identified 
by the witness, and ask that the Examiner mark them, con- 
secutively, as exhibits, the same not to be incorporated in the 
printed record. 

(The papers were marked Defendants' Exhibits 112 to 118, 
inclusive.) 

(No cross-examination.) 



L. D. COLLINS, being duly sworn as a witness on behalf of 
the defendants, testified as follows: 

Direct Examination by Mr. Bancroft. 

Q. Please state your name, residence, and business. 

A. Lewis D. Collins; age 46; residence, Batavia, New 
York; treasurer and assistant general manager of the John- 
ston Harvester Company. 

Q. How long have you been connected with the Johnston 
Harvester Company? 

A. Since October, 1884, with the exception of about one 
year, a portion of 1887 and 1888. 

Q. And since 1902 what have been your duties in connec- 
tion with the business of the Johnston Harvester Company in 
the United States? 

A. From 1902 until September, 1910, I was secretary of 
the company. 

Q. Since 1910 you have been treasurer? 

A. I have been treasurer, and since 1911 have held the 
appointive office of assistant general manager, which office 
was created at that time. 

Q. During the last ten years have you been acquainted 
with the business affairs and the business policy of that com- 
pany? 

A. I have. 
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Q_. Please state whether the domestic sales of that company 
during the last ten years, in the United States, which are in 
evidence, were or were not determined by the policy of the 
company and its resources rather than by the external condi- 
tions of the trade. 

A. They are primarily governed by our resources and 
facilities. 

_ Q. Has your business during those ten years in the domes- 
tic trade been to the full capacity of your resources and facili- 
ties, measured by your policy as to the foreign trade or 
affected by your policy as to the foreign trade? 

A. Yes. ' 

Q. Will you please state whether, in your judgment, and 
from your acquaintance with the business, your domestic sales 
would or would not have been very much larger if your policy 
and your resources had been such that you could have en- 
deavored to increase them. 

A. I am certain of it, yes, sir. 

Mr. Grosvenor: What is that? 

The Witness : I am certain that our sales during the last 
few years would have been greater had we had larger financial 
resources and greater manufacturing capacity. 

Q. And I believe it already appears that in the last three 
years, since the Massey-Harris Company became interested 
in your company, you have very largely increased your 
capacity; have you? 

A. In the last two years, yes, sir. 

Q. And you have known who the exporting agents of the 
Johnston Harvester Company are? 

A. Yes, sir. 

Q. And who have been their exporting agents during the 
past ten years ? 

A. Yes, sir. 

Cross-Examination by Mr. Grosvenor. 

Q. Has your foreign business grown more rapidly than 
your domestic business? I am referring now to binders and 
mowers and rakes, and to the period since 1902, Mr. Collins. 

A. I think the growth has been about equal. The propor- 
tion of export and domestic machines is about the same. 

Q. That is, has remained about the same? 

A. Has remained about the same. 

Q. That is to say, if your export business was double your 
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domestic business ten years ago, it is double your domestic 
business today? 

A. Today they are practically equal, which would be an 
indication that our domestic business had caught up a little, 
but it is not admitted that our export business was twice as 
large as the domestic business ten years ago. 

(The hearing was here adjourned until the morning of 
Monday, June 23, 1913, at 11:00 o'clock.) 
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653 Federal Building, Chicago, Illinois, 
Monday, June 23, 1913, 2 :00 P. M. 

The hearing was resumed before the Special Examiner, 
Robert S. Taylor, at the above place and time, by consent of 
counsel for the respective parties, instead of at 11 :00 A. M. 
as per adjournment. 

Present : 

On behalf of the petitioner : Edwin P. Grosvenor, Esq., 
Special Assistant to the Attorney General, and Jos- 
eph E. Darling, Esq. 
. On behalf of the defendants : Hon. William D. McHugh, 
and F. M. Lowes, Esq. 

Thereupon the following proceedings were had, to-wit : 



JAMES F. GALLAGHER, being duly sworn as a witness on 
behalf of the defendants, testified as follows : 

Direct Examination by Mr. Lowes. 3 

Q. Mr. Gallagher, you live in the City of Chicago? 

A. I am living in a suburb — ^Maywood. 

Q. And you are in charge of the implement department of 
Montgomery, Ward & Company? 

A, Yes, sir. 

Q. How long have you had charge of that department ? 

A. Since October, 1909. 

Q. What was your occupation before you had charge of 
that department? ^ 

A. Assistant to the manager in charge. 

Q. How long had you occupied that position? 

A. A period of about four and a half to five years. 

Q. Montgomery, Ward & Company is located in the City 
of Chicago, is it not? 

A. Yes, sir. 

Q. Have they any branch houses ? 

A. Two. 

Q. Where are the branch houses located? 

A. One is at Kansas City and one is at Fort Worth, Texas. 

Q. What is the business of Montgomery, Ward & Com- 
pany? 
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A. It is a catalogue or mail-order business. 

Q. Selling direct to the consumers through catalogues and 
correspondence by mail? 

A. Yes, sir. 

Q. What is the annual volume of the business of Mont- 
gomery, Ward & Company — take, for instance, 1912 — in farm 
implements? 

A. It approximated about $1,250,000. 

Q. Does that include buggies and wagons'? 

A. No, sir. 

Q. Does that include cream separators? 

A. No, sir. 

Q. Including cream separators and buggies and wagons, 
what approximately was the amount of business done by Mont- 
gomery, Ward & Company in the implement line during 1912 ? 

A. I would estimate it was about $2,000,000. 

Q. Can you approximate the volume of business in those 
lines for 1913? 

A. I can guess it on the increase in business so far this 
year. 

Q. Based upon the increase in business so far this year, 
what will be the approximate business of Montgomery, Ward 
& Company in the lines you have mentioned for the year 1913? 

A. Together with the buggies and wagons? 

Q. Yes. 

A. It will be at least $2,500,000, or a little better, perhaps. 

Q. Approximately, what was the volume of business done 
by Montgomery, Ward & Company, in these lines in 1902 ? 

A. The business done, excluding the buggies and wagons 
and the separators, amounted to about $500,000. 

Q. Did you at that time handle separators — in 1902? 

A. I believe they did, but I could not answer definitely. 

Q. Did they at that time handle buggies and wagons ? 

A. Yes, sir. 

Q. Including the buggies and wagons, about what approxi- 
mately was the volume of business done by Montgomery, 
Ward & Company in the implement line in 1902 ? 

A. I would estimate about $1,000,000. 

Q. Has there been an increase in the annual volume of 
business of Montgomery, Ward & Company in farm imple- 
ments since 1902, to the present time? 

A. Yes, sir. 

Q. Do you handle disc harrows? 

A. Yes, sir. 
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Q. 


Spring tooth harrows? I 


A. 


Yes, sir. 


Q. 


Peg tooth harrows? 


A. 


Yes, sir. 


Q. 


Land rollers? 


A. 


Yes, sir. 


Q. 


End gate seeders? 


A. 


Yes, sir. 


Q- 


Seed drills? 


A. 


Yes, sir. 


Q. 


Corn planters ? 


A. 


Yes, sir. 2 


Q. 


Cultivators? 


A. 


Yes, sir. 


Q. 


Mowers? 


A. 


Yes, sir. 


Q. 


Separators? 


A. 


Yes, sir. I would like to say that at the present time 


the separators are handled in the house, but not in the imple- 


ment 


department. 


Q. 


Do you handle rakes? 


A. 


Yes, sir. o 
Loaders ? 


Q- 


A. 


Yes, sir. 


Q. 


Hay presses? 


A. 


Yes, sir. 


Q- 


Feed cutters? 


A. 


Yes, sir. 


Q. 


Corn shellers? 


A. 


Yes, sir. 


Q. 


That includes both hand and power shellers? 


A. 


Yes, sir. 


Q- 


Binder twine? 4 


A. 


Yes, sir. 


Q. 


Do you handle mower and binder repairs, such as sec- 


tions? 


A. 


Yes, sir. 


Q. 


And knives? 


A. 


Yes, sir. 


Q. 


Heads? 


A. 


Yes, sir. 


Q. 


Guards? 


A. 


Yes, sir. 


Q- 


And guard plates? 


A. 


Yes, sir. 
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1 Q. For all makes of machines? 

A. For all of the makes for which there is a large de- 
mand for the repairs. 

Q. That includes the makes of the binders and mowers 
made by the International Harvester Company? 

A. Yes, sir. 

Q. Have you made a list of the articles I have just men- 
tioned showing the numbers which were sold from 1909 to 
1912, inclusive, with an approximation of the sales for the 
balance of the year 1913? 

A. Yes, sir. 

2 Q. Is this the list, that I now show you? 
A. That is a copy of the list, 

Mr. Lowes: I offer the list in evidence. 
(The same was marked Defendants' Exhibit 119, and is as 
follows :) Approxi- 

mate 
Sales 
1909 1910 1911 1912 1913 
Disc Harrows 
Spring Tooth Harrows 
g Peg Tooth Harrows— Sec, 
Land Eollers 
Endgate Seeders 
Seed Drills 
Corn Planters 
2 H. Cultivators 
Mowers 
Separators 
Rakes 
Loaders 
Presses 
4 Feed Cutters 

Corn Shellers — hand 

" " power 

Fanning Mills 
Binder Twine (tons) 



589 


580 


501 


572 


704 






305 


379 


418 


J. 2236 


1749 


1927 


1818 


2696 


119 


135 


137 


90 


154 


397 


396 


409 


418 


557 


241 


301 


306 


338 


472 


433 


274 


417 


325 


486 


621 


740 


722 


418 


585 


331 


450 


543 


704 


890 


1349 


3381 


2413 


2596 


6152 






309 


384 


536 




14 


12 


10 


22 




17 


27 


87 


130 


786 


1058 


1440 


1355 


1890 


1421 


1847 


2220 


2229 


3120 


260 


349 


451 


548 


766 


746 


953 


926 


670 


964 




408 


290 


515 


800 



MowEB AND Binder Repairs. 



1910 



1911 



1912 



1913 



Sections 
Knives 
Heads 
Guards 
Guard Plates 



174,082 

789 

1,323 

7,317 

32,805 



205,380 

798 

1,492 

7,686 

40,285 



234,972 

906 

1,761 

8,294 

43,935 



340,325 

1,035 

1,683 

10,140 

47,040 
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1913 Sales are figured on the basis of increase over 1912 up to 1 
June. 



Q. Mr. Gallagher, during the time that you have been con- 
nected with Montgomery Ward & Company, in the capacity 
you have mentioned, are you able to state whether or not the 
field for the sale of the implements named in that list has 
been a fair and an open field? 

A. It has been open, and as far as I know it has been a 
fair field. 

Q. The implements I have named on the list produced are 
implements which are sold by Montgomery Ward & Company 
in competition with similar implements sold by the Interna- 
tional Harvester Company, are they notT 

A. Yes, sir. 

Q. And how have you found the competition with the In- 
ternational Harvester Company? Has that been fair and 
businesslike so far as you have observed! 

A. Yes, sir. 

Q. These catalogues that you distribute are mailed gen- 
erally to the farmers throughout the United States, are they 
not? 

A. Yes, with the exception of perhaps a small portion. 

Q. And in those catalogues you give a cut and a short 
statement of each implement that you have for sale, do you 
not? 

A. Yes, sir. 

Q. And the prices at which they are being sold by your 
company? 

A. Yes, sir. 

Q. That has been the custom during all the tiine you have 
been connected with Montgomery Ward & Company in the 
positions you have named? 

A. Yes, sir. 

Cross-Examination by Mr. Grosvenor. 

Q. How many binders have you sold in competition with 
the International in the time you have been connected with 
Montgomery Ward & Company? 

A. We do not sell binders. 

Q. How many have you sold in competition with the In- 
ternational! 
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A. None. 

Q. And mowers : your sale for 1912 was 704 mowers in the 
United States, which is about one-quarter of one per cent, of 
the sales of mowers by the International Harvester Company 
for the year 1912 in the United States? 

(The witness makes no response.) 

Q. You do not have much competition with the Interna- 
tional on mowers 1 By that I mean you are not a large enough 
factor in the business to describe the conditions in the mower 
business so far as competition is concerned, are you I 

A. No, sir. 

Q. Take rakes. In the year 1912 you sold 384 rakes, which 
is about one-fourth or one-fifth of one per cent, of the output 
of the International Harvester Company in rakes in the year 
1912, as shown by Petitioner's Exhibit 262 in this case. You 
are not a large enough factor in rakes to describe or to speak 
of the competition in the rake business in the United States'? 

A. No, sir. 

Q. Hay loaders : you sold in the United States in the year 
1912 the sum of 10 hay loaders, which is about one-tenth of 
one per cent, of the output of the International in hay loaders, 
as shown by Petitioner's Exhibit 262. You do not have a 
large enough trade in hay loaders to describe the competition 
therein ? 

A. No, sir. 

Q. Disc harrows : you sold in 1912 572, whereas the Inter- 
national Harvester Company sold 131,521 disc and spring 
tooth; the International selling and manufacturing 232,000 
disc, spring tooth, and peg tooth harrows, where you manu- 
factured about 2,700. You are not a large enough factor in 
the harrow business to describe the conditions and competi- 
tion existing in that business, are you? 

A. We are a little more familiar with the conditions than 
we are with the other tools mentioned. 

Q. But you are still a very small factor in that business? 

A. Comparatively, yes, sir. 

Q. In binder twine, in the year 1912, you sold 515 tons. 
Do you know what the output of the International Harvester 
Company was in that year? 

A. No, sir. 

Q. Yours was considerably less than one per cent, of their 
output, anyway. You are able to testify to that, are you not, 
or don't you know enough about the business? 

A. Yes, I know it was a very small percentage. 
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Q. It was not one per cent, of what they sell? 

A. I do not believe it was nearly. 

Q. The fact is you have competition with others in the 
trade more than with the International, do you not, in other 
lines? I mean by that, agricultural implements are not the 
principal lines of Montgomery, Ward & Company, are they? 

A._ No, I do not believe they could be considered the princi- 
pal lines. 

Q. What was your gross business in 1912? 

A. That I could not say positively. I saw in the news- 
papers where their business was given as about $35,000,000. 

Q. You do not know? 

A. I do not know positively. 

Q. Then, your agricultural implement business is only 
about three per cent, of your business? 

A. No, it is better than that. 

Q. About five per cent.? 

A. Still better. 

Q. How much per cent., 

A. About six. 

Q. And of that six per cent, very little is in mowers or 
rakes or twine; practically nothing — is not that true? 

A. There is very little. 

Q. Does your company have any business relations with 
the International? Do you buy any of your implements from 
them? 

A. No, sir. 

Q. Who manufactures your agricultural implements? 

A. I would like permission to decline to answer that, if I 
may have it. 

Q. I will not press that question if you prefer not to an- 
swer it, believing that it will disclose the secrets of your 
business. Let me ask you, Mr. Gallagher, whether at any 
time the International has manufactured for you and allowed 
you to sell any one of the articles named on the list which you 
have produced? 

A. No, sir. 
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GEORGE A. EANNEY, recalled on behalf of the defendants, 
testified as follows : 

Direct Examination by Mr. McHugh. 

Q. Mr. Eanney, you have already been sworn in this case? 

A. Yes, sir. 

Q. Mr. Ranney, have you had prepared a table with respect 
to the capitalization of certain companies engaged in the agri- 
cultural implement business? 

A. I have. 

Q. Handing you a tabulation marked Defendants' Exhibit 
120, I will ask you to state whether that is the tabulation to 
which you refer? 

A. That is the tabulation ; yes, sir. 

Q. It relates to the capitalization of certain companies and 
firms engaged in the manufacture and sale of agricultural 
implements? 

A. It does. 

Q. How many companies or firms are included in the 
tabulation ? 

A. 304. 

Q. Where did you get the information upon which the 
tabulation Defendants' Exhibit 120 is based? 

A. It was secured from the manufacturers in response to 
letters sent out from our ofiSce. 

Q. And you received detailed answers with respect to the 
information asked for? 

A. Yes ; from most of the companies that we asked. 

Q. Have you those original answers with you here in the 
court-room? 

A. Yes. 

Q. You wrote to how many companies? 

A. 567. 

Q. Where did you get the list of names? 

A. The list of names was obtained from the Implement 
Blue Book, published by the Midland Publishing Company of 
St. Louis, the Buyers' Guide, and a few names, not shown in 
either publication, were obtained from the sales organization 
of the International Harvester Company of America. 

Q. Of the 304 companies concerning which the information 
is tabulated in Defendants' Exhibit 120, have you replies from 
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all of them, or was the information concerning some of them i 
obtained from agents? 

A. We have replies from all, except nine statements. 
Those statements represent companies that were absorbed 
during the period covered by those statements. 

Q. And where did you get the information concerning those 
nine companies that were absorbed by others during that 
period? 

A. From R. 6. Dun & Company, the commercial agency. 

Q. Who put this compilation Defendants' Exhibit 120 in 
shape and formally prepared it? 

A. ^ The exhibit was put in shape, under my direction, by 2 
Haskins & Sells, certified public accountants. 

Q. Now, Mr. Eanney, what does Defendants' Exhibit 120 
contain? What statements? 

A. It contains a list of 304 manufacturers of agricultural 
implements — exclusive of the International Harvester Com- 
pany, and the dates of their organization. It further shows 
the authorized and issued capital stock of the companies in 
existence in October, 1902, the authorized capital stock of the 
companies organized since 1902, and the increase in capital 
stock, by years, of all companies from 1902 to the dates of 
their replies, and the authorized capital stock and of the issued "^ 
capital stock of all companies in the list in 1913. 

Q. The first page of Defendants ' Exhibit 120 is a summary ? 

A. Yes, sir. 

Q. And the information summarized on the first page is 
set forth in detail in the sheets 1, 2, 3, 4, and 5 of the exhibit? 

A. It is. 

Q. This exhibit, then, does not include the information re- 
specting all the manufacturers of agricultural implements ? 

A. No. 

Q. Only of the 304? a 

A. Yes. 

Q. What was the total authorized capital stock of the com- 
panies as shown by this exhibit in 1902 ? 

A. $53,972,800. 

Q. And what was the total capital stock of the companies 
issued on that date? 

A. $46,828,695. 

Q. What was the total increase in the authorized capital 
stock of the new companies, by years, from 1902 to date, as 
shown by that exhibit? 

A. Of the new companies, or of all companies ? 

Q. Of all companies. 
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1 A. The increase was as follows : 

1902, $ 6,350,000 

1903, 11,585,000 

1904, 13,965,000 

1905, 4,675,000 

1906, 4,145,000 

1907, 7,630,000 

1908, 7,690,000 

1909, 15,804,000 

1910, 6,875,000 

2 191], 114,656,000 
1912 and 1913, 89,729,500 

Q. That makes a total increase of capital stock, of author- 
ized stock, of these companies, from September 30, 1902, to 
date, of what? 

A. $283,104,500. 

Q. What is the total authorized capital stock of these com- 
panies at the present time? 

A. $337,077,300. 

Q. "What is the total amount of capital stock of these com- 

3 panics and firms issued in 1913 ? 

A. $228,270,066.83. 

Q. The figures that you have given relate only to author- 
ized capital stock and to issued capital stock? 

A. Yes, sir. 

Q. Does that include all the investment by these companies 
in their respective manufacturing and sales establishments? 

A. No, it does not; it does not include any bonds or other 
borrowed money, or any surplus in the business. 

Q. You did not ask the companies to give you the amount 
A of their borrowings or surplus? 

A. No, sir. 

Q. That was a matter concerning which you thought there 
might be an impropriety in requesting? 

A. We asked them to give us only such information as 
was public property in the states in which they were incorpor- 
ated. 

Q. Did any of them give you statements of surplus? 

A. Yes, a few voluntarily gave such information. 

Q. And that information is set forth in the various sheets 
of Defendants' Exhibit 120? 

A. It is shown as foot notes, but not included in any totals. 

Q. But attention is called to them in foot notes? 
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A. Yes, sir. 

Q. What was the amount of the surplus and borrowed 
money, so far as is shown in these exhibits? 

A. $13,375,356.81. 

Q. That, of course, represents money invested in the busi- 
ness? 

A. Yes, sir. 

Q. Do you know personally that companies other than 
those shown in this exhibit have surplus accounts and bor- 
rowed money in their business? 

A. Yes, sir. 

Q. If you know respecting any of them, just give an illus- 
tration or two. 

A. The Oliver Chilled Plow Company, of South Bend, In- 
diana; the J. I. Case Plow Works, of Eacine; I think John 
Deere & Company, according to their last statement, has addi- 
tional capital. I would say, knowing the implement business, 
that probably two out of every three have borrowed money in 
their business. 

Q. Of the 304 companies shown on the list how many were 
in existence in October, 1902? 

A. 183. 

Q. How many new companies were organized from Octo- 
ber, 1902, up to the date of closing this statement? 

A. 107. 

Q. That is, of the companies named in the statement? 

A. Yes, sir. 

Q. How many companies shown on this exhibit have been 
absorbed by other companies? 

A. 19. 

Q. Do your totals for 1913 include the stock of the cotu- 
panies that had been absorbed? 

A. Yes, in two instances that I mentioned, with a total of 
$11,000 for both. Purely a nominal capitalization to keep the 
corporate shell in existence. 

Q. You might give the names of those two. 

A. The Advance Thresher Company, with a capital of 
$10,000, and the Mandt Wagon Company, $1,000. 

Q. The capital stock that had theretofore issued by these 
companies was reduced to these nominal amounts just to keep 
the corporate existence going? 

A. That is my impression, yes, sir. 

Q. Now, you have shown reductions as well as increases in 
capital stock in this exhibit, in the various sheets? 

A. Yes, sir. 
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Q. And how did the reductions occur? 

A. I believe there is only one reduction in this tabulation. 

Q. That is, in the total? 

A. Yes. You are speaking of authorized capital stock? 

Q. Yes. 

A. Yes. 

Q. What one is that? 

A. The Best Manufacturing Company, of San Leandro, 
California. 

Q. What does that company manufacture ? 

A. It manufactures traction engines, combined harvesters, 
and freighting wagons. 

Mr. McHugh: The defendants now offer in evidence De- 
fendants' Exhibit 120. 

Mr. Grosvenor : It is objected to as immaterial and as hav- 
ing no bearing upon any of the issues, and I reserve further 
objection until I have had an opportunity to cross-examine 
the witness. 

(Defendants' Exhibit 120 will appear in a separate volume 
of exhibits.) 

Cross-Examination by Mr. Grosvenor. 

Q. You say that there are how many new companies since 
1902, Mr. Ranney? 

A. Included in this statement? 

Q. Yes. 

A. 107. 

Q. How many of those 107 companies are manufacturing 
binders? 

A. I should say, from memory, one. 

Q. So there is one company that started to manufacture 
binders since 1902? 

A. I can't answer that; I don't know, Mr. Grosvenor. 

Q. That is, less than one per cent, of the new manufactur- 
ers have gone into binders? Look at the list, please, and tell 
me how many new manufacturers have gone into the manu- 
facture of binders, of your 107. 

A. According to my recollection I think there is only one 
on this tabulation. 

Q. And what is that? 

A. John Deere & Company. 

Q. John Deere & Company is the largest other manufac- 
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turer in the United States, and has been doing business for 
several score of years; isn't that right? 

A. Yes. You asked me in regard to new corporations. It 
is a new one. 

Q. Is there any company that has started in the business 
since 1902 — that is, is any one of the 107 new companies which 
you named on direct examination which is manufacturing 
binders ? 

A. With the exception of John Deere & Company, I think 
not. 

Q. And John Deere & Company had manufactured the 
other tools, or its predecessor under the same name had manu- 
factured other agricultural implements, particularly their 
plows, for a great many years? 

A. Yes. 

Q. 50 or 60 years, or longer? 

A. I could not say how long. 

Q. Now take another of your principal lines, Mr. Eanney — 
mowers. How many of the 107 new companies that you have 
named on direct examination are manufacturers of mowers? 

A. I could not tell you. 

Q. Well, is there one of them that manufactures mowers ? 

A. John Deere & Company. 

Q. The same John Deere & Company, that has been in 
business for the length of time you refer to? 

A. Yes, sir. 

Q. It is a fact, then, is it not, that whatever new ventures 
have been made in agricultural implements since 1902, have 
been in lines which were not your principal lines ? 

A. Do you mean other than harvesting machinery? 

Q. Yes. 

A, I should say so ; yes, sir. 

Q. Now take twine. How many of these 107 new manu- 
facturers have entered upon the manufacture of twine? 

A. We did not include any twine manufacturers in this 
compilation. 

Q. Twine is one of your principal products, is it not? 

A. Yes, but this statement is a statement of manufactur- 
ers of agricultural implements. 

Q. Do you make any plows? 

A. No, sir. 

Q. Why do you name plow manufacturers on this list and 
not name twine manufacturers, which is an article that you 
do manufacture? 

A. The plow is an agricultural implement; twine is not. 
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Q. Twine is sold to agricultural implement dealers, isn't it? 

A. Yes, sir. 

Q. And it is made by you who are one of the largest manu- 
facturers of agricultural implements? 

A. Yes. 

Q. Well, whatever your reason, the fact is that you have 
enumerated a large number of plow manufacturers in this 
list, an implement which you do not make, but have omitted 
all reference to twine, an article which you manufacture on a 
large scale? 

A. Yes. 

Q. How many of these 107 new manufacturers have entered 
upon the manufacture of rakes? 

A. I could not say. 

Q. Can you name any of the 107 new manufacturers who 
have entered upon the manufacture of rakes? 

A. No, I can not, other than John Deere & Company. 

Q. Take corn binders. Can you name any one of those 107 
new manufacturers that has entered upon the sale of corn 
binders? 

A. No. 

Q. From your study of agricultural conditions, and more 
particularly of agricultural implement makers, such study 
being necessary in order to prepare this chart, I ask you : is 
it not the fact that the new capital invested by these 107 new 
concerns since 1902 has been devoted almost exclusively to 
lines which you were not manufacturing in 1902? That is to 
say, this entire new capital which you have referred to and 
spread out in extended manner upon this exhibit, has been 
devoted to the manufacture of agricultural implements which 
the International Harvester Company was not making in 
1902? 

A. I should say that a large part of it was, but that fea- 
ture has not been analyzed and I can 't answer you definitely. 

Q. Mr. Eanney, the evidence in this case. Petitioner's Ex- 
hibit 228, Vol. Ill, page 339, shows that in 1902, when the In- 
ternational was organized, it was making the following imple- 
ments, and these only, and these were the only ones it sold, 
to-wit : grain binders, rice binders, corn binders, headers, push 
binders, reapers, mowers, shredders, shockers, twine, repairs, 
hay rakes, tedders, knife grinders, twine. Now referring 
again to those 107 companies which you testified are new com- 
panies in the agricultural implement business, that is, com- 
panies that started in business since 1902, will you state to me 
how many, if any, of them have commenced to manufacture 
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any one of those articles which were the only things you made 
in 1902? 

A. As already stated, I am not prepared to answer that 
because I have not made a digest of this for that purpose. 

Q. Can you name any one company other than John Deere 
& Company that is making any one of those things? 

A. I cannot without taking time to go through this tabula- 
tion. 

Q. It is a fact, is it not, that if any of them have, it is only 
a very small handful of the 107? 

A. Well, I could not answer that without knowing. 

Q. Did you prepare this yourself? 

A. It was prepared under my direction. 

Q. How many days' time did you spend in preparing it? 

A. I did not prepare it. I say it was prepared under my 
direction. 

Q. Well, how many days did you spend in giving directions 
or in reading different abstracts? 

A. I spent about an hour giving directions, all together. 

Q. It is a fact, is it not, that this list includes the names of 
many manufacturers from whom you are buying large 
amounts, that is, the large proportion of their output? That 
is, I mean by "you" the International Harvester Company. 

A. I think it contains the names of some ; not many. 

Q. Take the American Seeding Machine Company, which 
is listed here as having a capitalization of $7,500,000 with con- 
stituent companies of $1,500,000. Is it not the fact that you 
buy the entire output of the Richmund plant of that company? 
A. Yes. 

Q. Take the Aultman-Taylor Machinery Company, with a 
capitalization of $1,000,000. Is it not the fact that you buy a 
large amount, if not the entire output of threshers of that 
company? 

A. I cannot answer you that; I am not familiar with that 
contract. 

Q. Take the Buffalo Pitts Company, with a capitalization 
of $850,000. Is it not the fact that you buy the entire output, 
or a large portion of the output of that company? 

A. I know there is an existing contract. How much of 
their output I cannot answer. 

Q. You have not, then, in preparing this exhibit, endeav- 
ored to eliminate or keep out of the exhibit companies that 
have no business relations with the International? 

A. No ; neither did we endeavor to bring them in. 

Q. Then the fact is this list does not include only capital 
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invested in the agricultural implement business which has 
no business relations to the International, does it? 

A. That is rather an involved question. I don't know as 
I quite catch you on that, Mr. Grosvenor. 

Q. What is the purpose of your stating all this increase 
of capitalization from year to year? 

A. To show the development of the agricultural implement 
business. 

Q. Why didn't you put the International Harvester Com- 
pany down on the list? 

A. Because that was already known. 

Q. What was your purpose in eliminating the Interna- 
tional Harvester Company? It was in order to show the de- 
velopment outside of the International? 

A. Yes, sir. 

Q. Then why did you include in the list all these compa- 
nies, of the large capitalization, who sell all or a large por- 
tion of their output to the International? 

A. As I said before, those were not included with any spe- 
cific purpose in mind ; they were among the list of agricultural 
implement manufacturers to whom the questions were sent. 

Q. They help to swell the list, don't they? 

A. Every addition helps to increase a total, yes, sir. 

Q. And if you were to strike off this list companies who 
do business on a large scale with the International, you would 
strike out the American Seeding Machine Company, the Ault- 
man-Taylor Company, the Buffalo Pitts Company, with a 
combined capitalization of about $12,000,000, and other com- 
panies? 

A. Well, if you did that you would strike out only such 
portion of their capital as is used in the manufacture of 
goods for sale by the Harvester Company. 

Q. It is a fact, is it not, Mr. Eanney, that this list does not 
accurately represent or state the capital invested in the agri- 
cultural implement business which is entirely disconnected 
from and has no relation to the International Harvester Com- 
pany? 

A. That was not the purpose for which the statement was 
prepared. 

Q. You did not, then, endeavor to make this list represent 
capital having no relation to the International? 

A. No, that was not our intention in preparing the list. 

Q. Then why do you include capital that is in large meas- 
ure interested in business deals with the International? 

A. Because they are manufacturers of agricultural imple- 
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ments and are not an integral part of the International Har- ] 
vester Company. 

Q. And though they may sell their entire output to the 
International, you think it is proper to include them in this 
list? 

A. Oh, yes ; it is not our capital they are using. 

Q. Here is a company put down as making plows only — 
Bryan Plow Company, of Bryan, Illinois. 

A. Bryan, Ohio. 

Q. Did your company, the International Harvester Com- 
pany, ever sell a plow in the United States'? 

A. Did we ever sell one? 2 

Q. Yes. 

A. Well, I don't want to answer definitely; I should say 
that we have. 

Q. If you have, the sale has been very limited. You are 
not in the plow business in the United States, are you? 

A. No, sir. 

Q. What was your object in enumerating here a plow com- 
pany? 

A. Because the plow is an agricultural implement. 

Q. Then you have not endeavored by this list to state mere- r, 
ly companies that are in competition with you? 

A. Absolutely no. 

Q. You have swelled it by putting in companies that make 
things you never make and are not in competition with you 
at all? 

A. That is not a fair statement. We have not attempted 
to swell this statement, because the statement states that it 
is manufacturers oi agricultural implements. It does not say 
in competition with the Harvester Company. 

Q. No, but you have put into this list companies that make 
plows and things that are not in any way in competition with 4 
you, and you have added their capitalization to the capitaliza- 
tion of the other companies in this list. 

A. We put in this list companies that are in the same line 
of business the Harvester Company is, namely, agricultural 
implements. 

Q. Well, you think two companies may be in the same line 
of business although they manufacture different things and 
are not in competition? 

A. Yes. 

Q. Does your company make boilers, smokestacks, tanks, 
cement kilns ? 

A. We make tanks. 
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Q. They do not make any boilers or smokestacks, do they? 

A. No, not for sale. 

Q. You have put in here companies making boilers and 
smokestacks and tanks and cement kilns, haven't you? 

A. I can't answer that until you point them out. 

Q. Look at Freeman & Sons Manufacturing Company, of 
South Racine, Wisconsin. 

A. They make seeders, horse powers, feed cutters and 
shellers, in addition to the other items that you mention. 

Q. Yes, but you have named them in this order, haven't 
you : boilers, smokestacks, tanks, cement kilns, seeders, horse 
powers, feed cutters, shellers? 

A. We have named them in the order in which they have 
named them on their statement, of their own accord. We did 
not select the order in which they were put on here. 

Q. Do you make wind-mills? 

A. No, sir. 

Q. You have put down here companies making wind-mills 
and pumps, haven't you? For instance, the Duplex Manu- 
facturing Company, of Superior, Wisconsin: wind-mills, 
pumps, feed mills, wood saws. 

A. Yes, sir. 

Q. Do you make any of those things? 

A. Yes, sir, we make feed mills. 

Q. And the same way the Dempster Mill Manufacturing 
Company: wind-mills, pumps, tanks, gasoline engines, culti- 
vators, drills, hay stackers, and sweeps. 

A. We make nearly all of those. 

Q. There is another company, the Davidson-Dietrich Plow 
Company, manufacturing plows. 

A. Yes, sir. Those are agricultural implements. 

Q. But not agricultural implements that you make? 

A. No, sir. 

Q. Now the names I have mentioned and the instances I 
have called to your attention are illustrative of the general 
plan upon which this sheet or this exhibit has been prepared ; 
is that right? 

A. No, sir ; the general plan was to secure the names and 
the capitalization of companies in the agricultural implement 
business. 

Q. These names that I have read are illustrative of what 
is on these sheets? 

A. Not fairly illustrative, no, sir. 

Q. Well, how many companies are" there on those sheets 
which make plows? 
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A. I could not answer you that. ] 

Q. There are only three or four sheets; please run them 
down. 

(The witness does as requested.) 

A. I count 17 making plows and other implements — a lit- 
tle over 5 per cent. 

Q. I make it more than that, but the exhibit speaks for 
itself. How many manufacturers did you say are on this list? 

A. There are 304 names on this list. 

Q. 304 names? 

A. Yes, sir. 2 

Q. How many of the companies named are listed as mak- 
ing binders, or do make binders; do you know? 

A. I do not know. I think, with the exception of the 
Minnesota State Prison, they are all included. 

Q. Well, of those 304, less than 3 per cent, of them make 
binders; is not that the fact? 

A. I should say that was a correct statement; yes, sir. 

Q. So that you have a larger per cent, of plow makers on 
here than you have of binder makers, haven't you? 

A. In number, yes, I should think that was correct. „ 

Q. But you have put on all the binder manufacturers in 
the United States, haven't you? 

A. I can't answer you definitely. Letters were sent out to 
them. 

Q. And less than five per cent, of the names on this list 
manufacture mowers; is not that true? 

A. Less than five? I would not say definitely, Mr. Gros- 
venor, on that. 

Q. Well, it would be about five per cent., wouldn't it? 

A. I should say 15 to 20 manufacturers ; possibly more. 

Mr. Grosvenor: That is all at this time. I want to look 4 
over this exhibit and possibly examine the witness a little 
further tomorrow. 

Q. Do you make grain separators? 

A. Grain separators ? 

Q. Yes. 

A. No, we do not manufacture them ; we sell some. 

Q. You sell them? 

A. Yes. 

Q. There is the Prairie Queen Manufacturing Company of 
Newton, Kansas. 

A. The grain separator is the same as a thresher. 

Mr. Grosvenor: That is all now. 
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ALEXANDER LEGGE, being duly sworn as a witness on be- 
half of the defendants, testified as follows : 

Direct Examination hy Mr. McHugh. 

Q. Mr. Legge, you are the general manager of the Inter- 
national Harvester Company? 

A. Yes, sir. 

Q. Have you had prepared under your direction and super- 
vision tabulated statements containing the lists of dealers in 
agricultural implements throughout certain portions of the 
United States, together with certain information respecting 
the lines handled by them? 

A. I have. 

Q. And these tabulations were compiled from information 
obtained by persons in the employ of the International Com- 
pany, who visited the various implement dealers and from 
their personal observation and the statements signed by the 
dealer as to the lines handled by him ? 

A. They were. 

Q. And certain of them already have been introduced in 
evidence in this case? 

A. Yes, sir. 

Mr. McHugh : By agreement of counsel, in order to avoid 
the delay of calling the large number of men who went about 
the country and obtained the information, it has been decided 
that Mr. Legge may testify with respect to these, and the 
Government waives objection as to competency, reserving all 
right of objection as to materiality and relevancy. 

Mr. Grosvenor : Yes ; and I think it should further appear 
on the record that all this obtaining of information by the 
general agents, that is, by going around and interviewing the 
dealers, was subsequent to the testimony of the general agent 
Pilant given at Omaha. 

Mr. McHugh: Yes. 

Q. This information was prepared and compiled by the 
general agencies of the International Company? 

A. It was. 

Q. The different general agencies being subdivided into 
blocks? 

A. Yes, sir. 

Q. Have you here in court the statement signed by the 
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dealers, reported by the men who procured them for the vari- 
ous general agencies of the United States? 

A. I have. 

Q. Have yoUj-'Mr. Legge, the recapitulation on which there 
has been transferred the information respecting the names of 
the dealers and certain information respecting lines they 
handled, from the original statements in the Aberdeen gen- 
eral agency of the International Company? 

A. I have. 

Q. Handing you the document marked Defendants' Exhibit 
121, I ask you to state whether that is the list to which you 
refer. 

A. It is. 

Q. All of the recapitulations were made-up in the same 
way? 

A. They were. 

Q. And based on the same character of information, ob- 
tained in the same way? 

A. They were. I would like to qualify that answer. There 
may be slight variations, for instance in the flood district 
in Ohio, where some of the towns were inaccessible. You 
asked if they are all the same. Of course there are slight 
variations in the manner of compiling'. 

Mr. Grosvenor: Q. These recapitulations were all pre- 
pared from the detailed statements which were obtained by the 
various general agents and blockmen pursuant to instructions 
issued by you? 

A. They were. 

Q. And, generally speaking, they all followed out the same 
plan and method of obtaining the information? 

A. Yes, sir. 

Q. And the same method and plan was followed, generally 
speaking, in incorporating the substance of the detailed state- 
ments on these recapitulations? 

A. Yes, sir. 

Mr. Grosvenor: That being the case, I will not require or 
ask that the several general agents and blockmen who made 
these investigations be called to prove these documents, but 
I will make an objection, as stated above, based upon the im- 
materiality and irrelevancy of the documents. 

(Other recapitulations were marked Defendants' Exhibits 
122 to 178, inclusive.) 

Mr. McHugh: Q. These recapitulations, marked Defend- 
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1 ants' Exhibits 122 to 178, inclusive, are the recapitulations to 
which you have referred in your testimony? 

A. They are. 

Mr. McHugh: The defendants now offer in evidence De- 
fendants' Exhibits 121 to 178, inclusive. 

Mr. Grosvenor: I object on the ground that they are im- 
material and irrelevant. 

(Defendants' Exhibits 121 to 178, inclusive, will appear in a 
separate volume of exhibits.) 

(The hearing was here adjourned until the morning of 

2 Tuesday, June 24, 1913.) 
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653 Federal Building, Chicago, Illinois, 
Tuesday, June 24, 1913, 10 :00 A. M. 

The hearing was resumed before the Special Examiner, 
Robert S. Taylor, at the above time and place. 

Present : 

On behalf of the petitioner : Edwin P. Grosvenor, Esq., 
Special Assistant to the Attorney General, and Jos- 
eph R. Darling, Esq. 2 

On behalf of the defendants: Hon. William D. Mc- 
Hugh, and Edgar A. Bancroft, Esq. 

Thereupon the following proceedings were had, to-wit : 



H. F. PERKINS, recalled on behalf of the defendants, testi- 
fied as follows : 



Direct Examination by Mr. Bancroft. 

Q. In response to the request of Government's counsel, 
have you produced original papers, contracts, memoranda, 
supporting your statement as to the fluctuation of material 
costs in the years 1898 to 1902, and the general trend upward 
of such costs and prices? 

A. I think I have ; but nothing that will adequately repre- 
sent the information which I possessed in those years, be- 
cause the bulk of our records seem to be completely destroyed, 
and all I have been able to find are isolated papers of various 
kinds, scattered some in my private pigeon-holes, some in the 
purchasing department, and some in a mixed-up box of stuff 
in a warehouse. It has been a very difficult thing to find any- 
thing consecutive, but I have a number of papers which I ask 
to submit. 

Q. Will you state what those original papers show on the 
questions to which your attention was directed in cross-ex- 
amination? 

A. In the first place, I have the documents or contracts of 
the company with which I was associated before I entered the 
employ of the McCormick Harvesting Machine Company, 
where I was purchasing agent, representing the purchases of 
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1 pig iron, of which I had cognizance and handled, during the 
period from 1895 to 1899, of which that is a sample. (Ee- 
f erring to papers.) 

Mr. Grosvenor : Those relate not to purchases by the Mc- 
Cormick Company, but by another company? 

The Witness: By another company, in my experience. 

Mr. Grosvenor : Well, that is not what I wanted. 

Q. What do they show? 

A. They show the trend of pig iron prices, which was a 
part of the basis of my advice to the owners of the McCormick 
Company. 

2 Q. Briefly state what those fluctuations were as shown by 
those original papers, with which you were familiar. 

A. 1895, $12.00 Chicago. 

1896, 10.75 Chicago. 

1897, 9.80 Chicago. 

1897, 10.30 Chicago. 

1898, 11.00 Chicago. 

1899, 15.75 Chicago. 
Q. Those are dollars per — 

A. Per gross ton. 

Q. What other original papers relating to the business of 
"^ the McCormick Company have you? 

A. Original papers? 

Q. Or memoranda made at that time. 

A. I would like to state that in our effort to get papers 
which we did not possess, we wrote to the other end of our 
contracts, and asked them to furnish their documents, and in 
the case of the steel we found that they had destroyed all 
their papers up to and including 1900, just the way that most 
of ours were ; but I have a record of pig iron purchases made 
from Pickands-Brown to me, I acting as buyer^ during the 
4 years 1899, 1901, and February, 1902, for the McCormick 
Company. 

Q. What fluctuations do they show? 

A. 1899, Bay View iron, $12.75. 

Q. Per gross ton? 

A. Yes; Chicago works. 1901, $14.00, at the McCormick 
works; later in 1901, the same price, $14.00; February 14, 
1902, $17.50, buyer's works — and I ought to state that that 
last pig iron was lower in silicon, and if it had been the same 
as the preceding purchases in analysis it would have cost 
50 cents a ton more. 

Mr. Grosvenor : Are the figures you have last named prices 
you paid, or are they prices that were quoted to you? 
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The Witness : They were prices we paid. They are copied i 
from our contracts. The next is a sheet that was given to me 
in 1900 by the then superintendent of the McCormick works, 
in which he made up the material costs for 1900 and 1899, 
for three kinds of mowers, a reaping attachment, a Daisy 
reaper, a grain harvester, and a grain transport. 

Q. Do they show fluctuations ? 

A. Yes, sir. The figures for 1899, for all the material in a 
mower, showing $9.30 a machine, and in 1900, $12.26 in a ma- 
chine. For the reaper they show for 1899, $13.12; and for 
1900, $16.90. For a harvester they show $26.26 in 1899, and 
$35.00 for 1900. 2 

Q. That is the original memorandum? 

A. That is the original memorandum. 

Q. Given you in 1900? 

A. It was given to me some time in 1900, before Mr. Uttley 
left, which was the end of December of that year. 

Q. You may state briefly what other original documents 
you have obtained in relation to material costs, in a general 
way, and state whether or not they show fluctuations similar 
to those you have just given. 

A. I have first a series of purchase memoranda for pig „ 
iron. " 

Q. Covering what period of time? 

A. Beginning with April 15, 1897, and expiring with the 
early part of 1902. Here are the papers, and they are tabu- 
lated on this sheet for easy reference. 

Q. What do they show? 

A. They show in No. 2 foundry, which is the usual base on 
which pig iron is talked about, and the most numerous in pur- 
chase items, a range of from $9.50 per gross ton up to $24, 
and very wide fluctuations between those figures. They also 
show that in the earlier periods the prices ran as follows : 4 
1897, $9.50; 1898, $11.10; 1899, in February, $12.75; in No- 
vember of the same year, $24 ; in 1900, $19.50 ; later in 1900, 
$14.35, and again $14.25; in 1901, $14 and $15.50; in 1902, 
$16, in January; and in June, $20.50. 

Q. What other material costs have you found original 
documents for, for that period? 

Mr. Grosvenor: It would be well to have those papers 
marked. 

A. I picked out invoices and contracts on steel bars and 
shapes, that I was able to find. I have not anything consecu- 
tive, because the files are all destroyed, and just an occa- 
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I sional paper reveals itself. I have here steel. bar purchases 
beginning in 1896 and ending in January, 1902. 

Mr. Grosvenor : You mean all of your steel bar purchases, 
or just a few contracts'? 

The Witness: A few contracts; not all by any means. 
Some of the ones I wanted most I could not find. 

Q. What do they show in range and fluctuation of price? 

A. Steel bars are sold on the market on what is known as 
the base price, which represents a certain range of sizes, and 
that is always used as the indicator of the market. To Jones 
& Laughlin, taken from their invoice in November, 1896, we 

2 were paying $1.15 per 100 pounds f. o. b. Pittsburgh. 

Q. What price would that be Chicago f 

A. The freight varied, in various years, from 9, 10 or 11 
cents, as I recall it, up to 18 cents per 100 pounds, but in 
this time from 9 to 15. There had been no higher freight 
rates at that time. Contract of May 16, 1898, we bought at 
90 cents per 100 pounds f. o. b. Pittsburgh. April 3, 1899, 
we bought from the Illinois Steel Company, at $1.52% Chi- 
cago, which would represent about $1.37 on the highest freight 
rate then prevailing. 
„ Q. At Pittsburgh? 

3 A. At Pittsburgh. May 18, 1899, $1.40 Chicago, from 
Jones & Laughlin. January 28, 1902, from the Illinois Steel 
Company, at $1.65 Chicago. I have also drawn off the cor- 
responding prices of a number of special steels which were 
included in the same contract, but they show the same trend 
and I will read them or not as you wish. 

Q. They show the same fluctuation and general trend, do 
they? 

A. Yes, sir. 

Q. Are there any other materials ? 
1^ A. I have rake teeth, 1898 to 1901 — a portion of our pur- 
chases, as nearly as I can recall. These were all bought f. o. 
b. cars Chicago and show the following prices: 1898, $2.50 
per hundredweight; April 5, 1899, $4; July, 1899, $4.50, and 
April 25, 1901, $3.25. Then I have wrought iron pipe, 

Q. What is that used for in the manufacture of harvest- 
ing machinery? ' 

A. It is used in a number of isolated cases, but principally 
in the frame of the harvester. These prices are for 1897, 1898, 
and 1901, and show a number of separate sizes, which are 
always sold by the hundred feet, and the delivery is in every 
case at our works Chicago. One-inch round common, 1897, 
$2.70 per 100 feet; 1898, $2.29; 1901, $3.63; and an important 
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size, 11/2 inch square, 3-16 thick, May 7, 1897, $5.90 per 100 1 
feet; 1898, $5.40; 1901, $7.35. I have also malleable castings, 
which are made of pig iron. 

Q. They were purchased at that time? 

A. They were purchased at that time. Do you want those 
figures 1 

Q. I do not care for them in detail. If they show a similar 
fluctuation and trend, you may state the fact. Is that the 
fact? 

A. Yes, sir, they do. 

Q. "What other material? 

A. I have a group of what we call special steels, that we 2 
used to buy from Park Bros, and the Cambria Steel Com- 
pany, and one or two others. They show section steel, in 
1898, $4.25 per 100 pounds; $6.25 in 1899, and $5.25 on a term 
contract in 1901. Seat springs show, in 1898, $1.30 and $1.35 
per 100 pounds; $2 in 1899; $2.37i/2 in 1899, later; and $1.90 
in 1901. The others are various items and all show the same 
thing. 

Q. Any other materials that are of importance in the con- 
struction of harvesting machinery? 

A. I do not think of anything else. „ 

o 

Cross-Examination by Mr. Grosvenor. 

Q. The figures that you have produced, Mr. Perkins, do 
not purport to be complete, do they, in the sense of stating or 
attempting to give the average cost throughout any one year 
of the materials you have named? 

A. No, sir. 

Q. Now referring to the exhibit to which I referred on 
my cross-examination of you when you appeared a few days 
ago, namely, Petitioner's Exhibit 70, and to that portion of ^ 
the exhibit which gave the comparative statement of cost of 
products manufactured and sold, I pointed Out to you that 
that exhibit gives the average manufacturing cost of the dif- 
ferent machines for the years 1900, 1901, and 1902, and point- 
ed out to you that the average cost in 1900, as stated, was 
$47.22 ; for 1901, $46.49, and for 1902, $49.06, and other ma- 
chines were given likewise. Now have you been able to find 
any papers or tables made up on the entire output for the 
seasons ante-dating 1900 and giving, as does the exhibit I have 
named, the average cost of manufacture of the different ma- 
chines for those years? 
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1 A. No, sir; I have not. 

Mr. Bancroft: That is objected to as not cross-examina- 
tion, and as calling for irrelevant and immaterial evidence. 

Mr. Grosvenor : The purpose of my question is this : You 
evidently have misunderstood the figures I asked you to pro- 
duce. I want to know whether or not you could find any 
figures or documents of the McCormick Harvesting Machine 
Company showing that the fluctuations in the cost of the raw 
material, respecting which you testified on your direct ex- 
amination, had in fact produced fluctuations in the cost of 
manufacture in the years ante-dating 1900, which showed 

2 greater fluctuations for those years than are apparent in 
Petitioner's Exhibit 70 for the seasons of 1900, 1901, and 
1902. Now, as I understand, you were not able to find any 
such documents? 

The Witness : No, I have no basis for finding such figures. 
Mr. Grosvenor: That is all. 



JAMES A. CAER, being duly sworn as a witness on behalf 
of the defendants, testified as follows : 

Direct Examination by Mr. McHugh. 

Q. Mr. Carr, where do you reside? 

A. Richmond, Indiana. 

Q. What is your business? 

A. Manufacturing implements. 

Q. With what company are you connected? 

A. The American Seeding Machine Company. 

Q. What lines of implements do you make and sell? 

A. Principally seeding machinery. 

Q. You have several factories? 

A. T^hree. 

Q. What position do you occupy with the company? 

A. I am president. 

Q. Your company made a contract with the International 
Harvester Company, which is in evidence, whereby the In- 
ternational jobs the output of one of your factories? 

A. Yes, sir. 

Q. That contract was made what year? 

A. It was made in 1912, March 1st, I think. 

Q. Prior to the making of that contract with the Interna- 
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tional Harvester Company, how was the output of that fac- ] 
tory practically marketed? 

A. Largely through jobbers. 

Q. What jobbers? 

A. Principally Deere & Company. 

Q. For how many years had Deere & Company marketed 
the grain drills that you made at that factory? 

A. The oldest contract we had, I believe, was 33 years. 
That was with one of their branches. Others range probably 
from 20 years up, the longest one. 

Q. And that was the way they were marketed — through 
John Deere continuously? 2 

A. Yes, sir. 

Q. Now what change occurred in the year the contract with 
the International was made? 

A. Probably four or five months before the contract was 
consummated with the International Harvester Company, 
Deere & Company bought a drill factory, the VanBrunt Manu- 
facturing Company, of Horicon, Wisconsin. 

Q. When they went into the business of manufacturing and 
selling their own seeding machines, that was in,consistent with 
jobbing yours? o 

A. Yes, sir. 

Q. And so you made the contract with the International 
for jobbing them? 

A. Yes, sir. 

Q. Now, Mr. Carr, how long have you been in the imple- 
ment business? 

A. About 35 years. 

Q. During that period you have been quite familiar with 
the business? 

A. Yes, sir. The first period of that existence I was in 
rather a very small position, of course. The last 20 years I 4 
have been very familiar with the business. 

Q. And familiar with the conditions of the agricultural 
implement business during the last 20 years throughout the 
country generally? 

A. Yes, sir. 

Q. And the method in which it was carried on? 

A. Yes, sir. 

Q. Has there been any change during that period, Mr. 
Carr, with respect to the nature and functions of the rela- 
tion of the agricultural implement dealer with the manufac- 
turer? 

A. Yes, sir. 
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Q. Just describe the change. 

A. The first that I knew of the implement dealer, prob- 
ably back in the eighties sometime, our contract was very 
lengthy; he was to a large extent a personal representative. 

Q. That is, a personal representative of the individual 
manufacturer ? 

A. A personal representative of the individual manufac- 
turer. 

Mr. Grosvenor: As I understand now, you are speaking 
merely of the drill business, the seeding business; your ex- 
perience in the agricultural business so far as it relates to the 
sales of drills and seeders and corn planters and similar seed- 
ing implements to the dealer? 

The Witness : Largely, yes, sir, although I had general 
knowledge of the implement business, the way it was handled. 

Q. You had general knowledge of the implement business, 
which included tillage tools and harvesting lines, and how the 
business was carried on? 

A. Yes, sir. 

Q. Now ijroceed with your answer. 

A. The dealer agreed to sell the particular line of machines 
contracted for, and no other lines — or no other lines of a 
similar or competing nature I believe it would be well to say. 
He agreed to sell them in certain specified territory and in 
no other territory. 

Q. How about retail prices? 

A. The retail prices were not generally established, but 
he would make returns to the company at prices agreed upon 
in the trade. In many cases retail prices were established, 
but I do not know that that was the general custom. 

Q. Now, what has been the evolution? 

A. Later the same form of contract was continued, but it 
was not adhered to so strictly by either the seller or the buyer. 
I would say along in the nineties the exclusive sale of the 
machines or agreeing to sell them in exclusive territory be- 
came, to a very large extent, inoperative. 

Mr. Grosvenor: What? 

The Witness: Inoperative. Still later the evolution was 
that the clauses were changed and were eliminated entirely 
from the contracts, probably early in 1900. 

Q. Then, the position of the dealer changed from being a 
personal representative of individual manufacturers to being 
what? 

A. To being an independent dealer, to sell any goods that 
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he cared to sell, and sell them wherever he pleased to sell 1 
them. 

Q. In other words, the 'evolution was from being a per- 
sonal representative of individual manufacturers to becoming 
a merchant? 

A. Yes, sir. 

Q. That is his position today? 

A. Yes, sir. 

Cross-Examination by Mr. Grosvenor. 

2 

Q. Mr. Carr, what company did you start with, 35 years 
ago? 

A. The Hoosier Drill Company. 

Q. The American Seeding Machine Company was organ- 
ized when? 

A. Early in 1903. 

Q. How many different companies did the American Seed- 
ing Company consolidate together at the time it was incorpor- 
ated? 

A. Six. o 

Q. The American Seeding Machine Company brought to- 
gether, then, the Hoosier, the Kentucky, the Empire— 

A. The Superior. 

Q. The Superior; and also the Bickford & Hoffman and 
the Buckeye drills? 

A. No, not the Buckeye at that time. 

Q. But it got together all the others ? 

A. Five, originally. 

Q. So that the American Seeding Machine Company at the 
time it was organized was doing a great deal more than half 
of the seeding business in the country, was it not? 4 

A. No, I could not say that ; about half. 

Q. The American Seeding Machine Company is the largest 
manufacturer of drills in the United States today? , 

A. Yes, sir. 

Q. And the International Harvester Company buys the 
entire output of one of your plants ? 

A. Yes, sir. 

Q. And how many plants do you have? 

A. Three now. 

Q. Which is your largest plant? That is, which plant has 
the largest output? 
A. I think our Superior plant has an output a trifle larger 
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than our Eichmond plant, and the Richmond plant is the one 
that has contracted with the International. They are about 
the same. 

Q. Prior to your contract with the International did you 
sell the entire output of your three plants to Deere & Com- 
pany? 

A. Only of one plant — the Richmond plant. 

Q. How do you sell the drills and implements manufactured 
at your other two plants ? 

A. The same as we have always sold them in the western 
territory, through jobbers; in the eastern territory through 
our own representatives, our own traveling force. 

Q. Do you sell the implements manufactured at your 
Superior and Springfield factories — 

A. They are both at Springfield. The Superior and the 
Buckeye are at Springfield. 

Q. Do you sell the output of your two factories in the 
same territory in which the output of your Richmond factory 
is sold? 

A. Yes, sir. 

Q. How many drills or how many implements did the In- 
ternational buy from you in 1912? 

A. 22,000 wheat drills. 

Q. Grain drills? 

A. Yes, sir, grain drills. That is my remembrance of it. 
The contract shows. 

Q. How many corn planters? 

A. No specified number. 

Q. Do you remember how many were in fact bought? 

A. I think about 5,000 of the two-horse corn planters. 

Q. What other implements did the International buy from 
you? 

A. One-horse corn drills. 

Q. How many of those did it buy in 1912? 

A. No, I beg your pardon. They did not buy any in 1912. 
The first operative season for corn tools was the spring of 
1913. 

Q. What other implements did they buy from you in 1912? 

A. Corn drills. I believe I gave that. 

Q. Corn drills are the same as corn planters? 

A. Well, we distinguish them as different. The corn 
planter is a two-row machine, and the corn drill is one-row. 

Q. How many corn drills did they buy? 

A. Between 9,000 and 10,000. 

Q. And how many corn planters ? 
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A. 5,000 corn planters. j 

Q. And 22,000 grain drills? 

A. Yes, sir. 

Q. What other implements did they buy from you? 

A. A few broadcast seeders. 

Q. The broadcast seeder is largely passing out of use, is 
it not ? 

A. Yes, sir. 

Q. What else did they buy? 

A. A few broadcast fertilizer sowers. 

Q. The sower is also an implement that is passing out of 
use? 2 

A. Broadcast fertilizers are just coming into use. 

Q. I thought you said it was a sower. 

A._ Broadcast seeders, sowing grain broadcast, are largely 
passing out of use. Now we have a broadcast fertilizer sower, 
which scatters broadcast fertilizing materials over meadow 
lands ; they are just coming into use. 

Q. How many of those did they buy? 

A. Probably a thousand. 

Q. Were there any other implements which the Interna- 
tional bought from you in 1912? „ 

A. A few cotton drills, a new machine that we just brought 
out. 

Q. Is there anything else? 

A. I believe that is all. 

Q. In what states, if any, do you have direct dealings with 
the implement dealer? 

A. In all of the states east of Illinois and the Mississippi 
Eiver. 

Q. Do you sell your output directly to the implement dealer 
in the territory west of the Mississippi and east of the Rockies ? 

A. No, sir. A few goods we do sell, but not generally. 4 

Q. Are your goods sold in that territory? 

A. Yes, sir. 

Q. Who sells them? 

A. The International sells the Richmond plant goods; 
other jobbers sell the Superior goods — the Springfield plant; 
P. & 0., is one of the large jobbers that sell the Springfield 
goods. 

Q. In dollars and cents what did your business with the 
International, for the year 1912, amount to? 

A. I think we are a little confused as to our dates. Our 
contract did not become operative until November 1, 1912, but 
they sold some goods previous to that time. 
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Q. Have you done business for an entire season yet with 
the International? 

A. No, sir, we have not. 

_Q. What is your estimate of the amount of business you 
will do with the International during the first season that you 
do business with them, giving the statement in dollars and 
cents? 

A. In 12 months you would say 1 

Q. Yes. 

A. About $2,000,000 to $2,250,000, that would be our esti- 
mate. 

Q. Do you know whether or not any of the officials or 
directors have any stock interest in the American Seeding 
Machine Company, or whether or not the International Har- 
vester Company itself has any stock interest in your company t 

A. I am pretty positive that they have not. I do not know 
of any that have, and I feel very sure that they have not. 

Q. Then, the only relationship between the two companies 
is the business relationship under which the International 
purchases from $2,000,000 to $2,500,000 worth of goods per 
season from your company? 
. A. Yes, sir. 



JOHN F. APPLEBY, being duly sworn as a witness on behalf 
of the defendants, testified as follows : 

Direct Examination by Mr. Bancroft. 

Q. State your name, residence, and business, please. 

A. John F. Appleby ; residence at the present time, Daven- 
port, Iowa. 

Q. What is your business? 

A. Manufacturing harvesting machinery, harvesting im- 
plements. 

Q. Are you the John F. Appleby who invented the knotter 
and so many of the essential parts of the self -binding harvest- 
ing machine ? 

A. I am. 

Q. How long have you been interested in and acquainted 
with machinery for the harvesting of grain in the United 
States? 

A. Oh, from the beginning, I suppose, 54 years. 
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Q. You first became interested in the harvesting machine 1 
when? 

A. When I was 17 years old. 

Q. State in a brief way what your connection with the 
harvesting machine business has been since then. 

A. I have been interested in it from the fact that I began 
to work on it at that time, when I was 17 years old. 

Q. What particular feature were you working on at that 
time? 

A. The knotter and the self-sizing of the bundle. 

Q. Nothing had been done at that time, practically, in the 
way of an automatic tier of the binding material of the bundle, 2 
had there? 

A. Not that I know of. 

Q. What were the steps in your career in connection with 
harvesting machinery? Give them briefly without going into 
great detail. 

A. The fact that the reaper was a tolerable success, and I 
thought that a binder could be made to work, and I thought 
I could do it, and I started in with that intention. 

Q. Had you completed the invention before the war? 

A. The matter of the construction of the knotter I had, „ 
before the war, 1858. 

Q. But you had not obtained a patent? 

A. No. 

Q. Did you obtain a patent? 

A. No. I was too poor a boy to take out a patent. 

Q. Then you went to the Army? 

A. Yes, sir. 

Q. And was in the war until it was over? 

A. Yes, sir. 

Q. Then did you resume your work on the automatic 
binder? 4 

A. Yes. I worked on the binder somewhat while I was in 
the army; worked on a magazine firearm, for wrich I took 
out a patent when I was in the army ; sold my patent when I 
got home after the war; took the money that I got for that 
and went at the binder. 

Q. Where did you do the work on the binder after the 
war was over? 

A. Mazomanie, Wisconsin. 

Q. What was the result of those first labors of yours after 
the war? 

A. At that time there was such a sentiment against the 
binding with twine that I catered to that sentiment and built 



372 John F. Appleby, Direct Examination. 

1 a wire binder first, but I had mj knotter already complete, but 
nobody would believe in it on account of the fear of insects 
eating the string off the bundles. 

Q. They did not think that the twine binder would be 
any good? 

A. They thought it would be a failure on account of trouble 
with the insects. 

Q. Then, your invention of the twine knotter was well 
known before the wire binder was made, was it? 

A. Yes, sir. 

Q. Who made the first wire binder ? 

2 A. I think the first successful wire binder was built by 
Sylvanus D. Locke. 

Q. Where was he living? 

A. At the time he built it he was at Hoosick Falls, New 
York, for the Walter A. Wood. 

Q. Did you build a wire binder? 

A. Yes, I built one. 

Q. Where. 

A. x\t Beloit, Wisconsin; first at Mazomanie. 

Q. Mazomanie — ^where is that? In Wisconsin? 
o A. Yes, sir ; just west of Madison, about 22 miles. 

Q. West of Madison, Wisconsin? 

A, Yes ; in Dane County. 

Q. For whom did you build that? 

A. Built it for myself, as an experiment, assisted by one 
Dr. Bishop, who was furnishing the funds. 

Q. What did you do with that binder? 

A. We had gone as far as we thought we could go without 
further assistance, and I went to Beloit and made arrange- 
ments with the Beloit Eeaper Works Company. 

Q. Was that a prominent reaper company at that time? 
4 A. Yes, sir; they were building a good many self-raking 
reapers, and we built a machine to bind with wire and operated 
it in the field successfully. 

Q. What year was that? 

A. 1874, 1 believe. 

Q. How many of the wire binders did the Beloit Company 
put out? 

A. Not any. 

Q. Why? 

A. We went to work to bind for a man who had a Beloit 
self-raking reaper ; the men were binding after that ; we were 
binding with our wire self-binder, and we were doing good 
work, and we thought we were rich already. At noon we were 
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going home to our lunch, to Beloit. The farm was about three 
miles out, I had spoken to the man for whom we were binding 
grain and said to him, "We will come back this afternoon and 
bind." He was a deaf man and could not hear very well, 
but heard part of what I said to him, and he put his hand up 
to his ear and said, "What did you say?" I said, "We will 
come back and bind some more this afternoon." And he said, 
" Oh ! " He said, ' ' There is an iron band around each one of 
those bundles, and I am going to stack that right with my 
grain that I am binding by hand. That wire is going to kill 
rny stock. I would rather you would go somewhere else and 
bind this afternoon." So that threw sufficient cold water on 
the wire binder. The Parker and Stone people quit right 
then and there and would not do anything more to .it, though 
they were feeling very nice about it just the minute before. 

Q. In the meantime how many wire binders had been put 
out by the Wood people ? Had their manufacture progressed ? 

A. I do not know as any had been put out at that time. I 
think that was about the time that the Wood binder came into 
use. 

Q. That was about 1874, was it? 

A. In a very small way, yes. I think so. I may be mis- 
taken about it, but I had never seen it and knew nothing of 
it ; only heard about it afterwards. 

Q. So far as you knew, your wire binder was the first wire 
binder? 

A. The first wire binder. I had never seen an automatic 
binder of any kind. 

Q. What was your next work on the binder? 

A. It was a year or two after, when I had prevailed upon 
Parker & Stone — ' 

Q. That was the Beloit Company? 

A. Yes, the Beloit Company — to undertake to build a twine 
binder. At the time they declared they would not build any 
wire binders, I told them that I had a knotter that I could 
put on and I could use that — tie a knot with string. They had 
spent so much money and had gotten their hopes up so high 
on the probability of having a practical machine, and had been 
so disappointed, they thought they would not undertake to do 
any more. So I let it drop for a year or two, maybe three. 
I went back to them after a while and wanted them to help 
me build a binder, and I agreed to do it in a very short time. 
I agreed to build a twine binder that would go on to the har- 
vester — there were many harvesters at that time — and I would 
do it within two months, or else I would do it on my own 
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1 time, if I did not succeed in that time. That gave sufficient 
guaranty to them that I would do it and it would cost but 
very little money, and they engaged me again and I went to 
work. I built the binder inside of two months, by five days ; 
that satisfied them that I had a good, practical twine binder ; 
put it on to their machine and operated it in the shop— of 
course, at a time of the year when we could not do it in the 
field — and they then permitted me to go ahead and improve 
the machine. That old machine, I suppose, is still in existence. 

Q. About what year was that machine completed and put 
into operation? 

2 A. In the winter time of 1875, 1 think. I may be mistaken 
in the year, but 1875, I think. 

Q. How many of those machines were put out? 
A. Not any. They set me to work to improve the machine, 
and I stole away from them and got up into the garret and I 
commenced anew. I knew that that was not a practical ma- 
chine. Then I built one that I thought was right. I had con- 
vinced them that I could build a binder. They lost track of 
me, forgot all about me, and in that time I built a complete 
. machine, with a new shaped frame, the same as they build 

3 today, and practically the same machine. 

Q. Then vou went to work and built the whole machine? 
A. Yes. 

Q. The harvesting machine with your binding — 
A. No ; just the binding attachment. 
Q. The whole binding attachment? 
A. The whole binding attachment, yes. 
Q. When was your work on that completed? 
A. In the summer of 1876. 

Q. When were machines with that perfected appliance first 
put out? 

4 A. In 1876 there were four of them built. Then I went into 
the field with the machine, in the presence of Parker & Stone 
and the rest of their force at the office, in their own field, 
where there was a green field of rye; we cut out a block of 
grain and bound it all, without missing a bundle, to their en- 
tire satisfaction. And they made me agree right there, with 
the first machine, that I would build as many more as I could 
build that season — it worked so well. And I built four more 
besides that. 

Q. Then, the next season, which would be 1877, what was 
done with it? 

A. The Parker & Stone Reaper Compnay did not want to 
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undertake to build them themselves. They had a company at 
West DePere, that we made a contract with, 

Q. Where was this? 

A. West DePere, Wisconsin — to build some machines. 
They were iron manufacturers — Blanchard & Arnold, of Mil- 
waukee, and I went there to help them to build the machine, 
and the iron trade went down so that they became involved; 
they had to quit the experiment, had to quit the effort, right 
in the midst of it. So I tried out in 1877, the several machines 
that we had built the year before, and we sold one of them, 
and I improved them, so that in 1878 I built 115 of them for 
the Parker & Stone Eeaper Works. 

Q. At Beloit? 

A. At Beloit; which they sold throughout the country, 
from Texas to Illinois, up into Minnesota — all of those ma- 
chines. 

Q. Those were the first twine binders? 

A. The first twine binders. 

Q. What happened in 1879? 

A. I built 75 for Grammon & Deering at Piano, Illinois. 

Q. The same machine? 

A. The same kind of a machine, sir ; some improvements ; 
where I had used chain before I used cog gears, and improved 
it in that way a little bit, but essentially the same design. 

Q. And in 1880 how many did you build? 

A. I was not with the Deering people at that time, not in 
the building of machines, but they built 3,000 of them in 1880. 

Q. And those worked? 

A. Yes, sir. Some of them worked for 20 years. 

Mr. Grosvenor: That were built in 1880? 

The Witness : Yes, sir. 

Q. When did all the patents expire that covered or pro- 
tected any part of the successful binders of 1880 ? 

A. Why, some of them were not issued yet, but they were 
issued soon after, and of course they ran the life of the patent, 
17 years. 

Q. How about the essential patents? Were there any im- 
portant or essential patents that issued covering points on 
that machine of yours that was perfected in 1880, after 1880, 
or were they only improvements ? What is the fact, 

A. Only improvements. The essential fundamental prin- 
• ciples of the binder were all contained in those patents. 

Q. Did you afterwards build another binder, in 189.3, or 
about that time ? When was your next binder ? That was the 
next one, was it ? 
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A. Yes, sir. I built one at Harvey, Illinois. 

Q. What year? 

A. 1893, I believe. 

Q. Under what name was that first put out? 

A. Graver & Steele ; afterwards changed to Harvest King. 

Q. When did it take the name Harvest King? 

A. Graver & Steele were embarrassed with their headers. 
During times when their headers worked in Kansas the crop 
was very short and they could not collect, and then it was 
called the Harvest King. 

Q. About what year was that? 

A. That was in — I have not thought of this for so long 
it has partly got out of my mind. 

Q. Can you relate it to the time you built it? You built it 
in 1893? 

A. In 1894 or 1895 when that took place. 

Q. When they changed it? 

A. Yes. 

Q. Are you able to state whether at that time it was pos- 
sible to build a complete, successful self binder, that is, a 
binder harvester, without infringing any patents? 

A. Yes, sir ; because I was in the same condition that any- 
body else would be. 

Q. You had sold your earlier patents? 

A. Yes, sir, after I built it. Did not infringe anybody. I 
had sold all my patents and they were owned by other com- 
panies. 

Q. Were you familiar with the condition of the harvesting 
machines in use when the International Harvester Company 
was organized, 11 years ago? 

A. Yes, sir; I was at work for them. 

Q. You have been familiar with the whole course of har- 
vesting machinery in the United States during the past 40 
or 50 years? 

A. Yes. 

Mr. Grosvenor : Whom did you say you were working for 
in 1900 and 1902 and 1903? 

A. I was working for Deering, at the time they were or- 
ganized. 

Q. In 1900? 

A. In 1900 and 1902. 

Q. When the International was organized you were work- 
ing for Deering? 

A. Yes, working for them. 

Q. At that time were there any patents of any sort cover- 
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ing any essential or important part of the complete binder i 
harvester machine? 

A. No, sir; I think that anybody with skill could have 
built any kind of a binder without any interruption at that 
time. 

Q. And, if he had the skill, as good as any binder then in 
existence ? 

A. I did it myself — and better. 

Q. And better. How long, if at all, after the organization 
of the International Harvester Company were you connected 
with it? "Were you ever connected with the International 
Harvester Company? 2 

A. Yes, sir. 

Q. How long, and in what capacity? 

A. For one year after, I think. 

Q. In what capacity? 

A. Building a 12-foot harvester and binder — ^binding 
header and binder. 

Q. For the last 10 years where have you been engaged in 
work? 

A. I have been experimenting on cotton pickers, chiefly. 

Q. And at the present time you are engaged in manufac- „ 
turing at Davenport? '^ 

A. Yes, sir. 

Q. Manufacturing what! 

A. Cotton pickers; just beginning on harvesters and 
binders, and shockers, traction machines, farm engines. 

Q. What is the name of your company? 

A. The Western Implement & Motor Company. 

Q.' Have you recently built another binder harvester? 

A. Yes, sir. 

Q. How recently? 

A. Building it now. 4 

Q. How near completion are yoU? 

A. Within about a month, I guess; shocker and all com- 
plete. 

Q. When completed, will that be as good as any binder 
harvester now in existence? 

A. I expect it will be better. 

Q. Will it infringe any patent on any feature that it em- 
bodies? 

A. Not at all, that I know of. 

Q. From your experience- and knowledge of the harvesting 
machine business, Mr. Appleby, is or is not the field for the 
making and selling of harvesting machinery free and open? 
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I A. I feel that way myself. 

Q. And you propose to go into it again? 

A. Yes, sir. 

Q. And you know of no obstacles or obstructions to your 
doing so? 

A. No, sir. 



Cross-Examination by Mr. Grosvenor. 

Q. Mr. Appleby, the fundamental, basic principles of the 
binder, that is, the twine harvester and binder, were invented 
and established in 1880, or before that year? 

A. 1880 ? Yes. The patents are not out yet — some of them. 

Q. But the basic principle had been discovered and 
patented? 

A. Yes, sir. 

Q. You know Mr. Steward, of the International Harvester 
Company? 

A. Yes, sir. 

Q. He testified that everything that had been done since 
1880, or thereabouts, so far as it related to binders, had been 
merely putting on finishing touches ; that is, as I understand, 
all that was done in the art after your invention and perfection 
of the machine in 1880, or before, was simply adding, as he 
called it, finishing touches to the machine. 

A. Yes. 

Q. You would agree with him in that statement, I take it? 

A. Why, they have done a great deal to improve the ma- 
chine in the matter of skill, of mechanical skill, and brought 
it to a very nice stage of perfection. 

Mr. Bancroft: Whom do you mean by "they"? 

The Witness : Why, the Company — the International Com- 
pany, since the time they took it over. 

Q. A great many of these improvements and finishing 
touches were discovered and added to the machine from 1880 
down to 1902, weren't they? 

A. Yes, sir. 

Q. To whom did you sell your patents on the Appleby 
knotter? 

A. The essential patents were sold, after I had licensed 
a great many of the companies, to Whitely, Fasler & Kelly, of 
Springfield, Ohio. 

Q. You licensed the McCormick Company in the early 
stages, didn't you? 



John F. Applebij, Re-direct Examination. 379 

A. Yes, sir. j 

Q. And the Piano Company? 

A. Yes, sir. The Appleby Binder Company did, as we 
were called at that time. 

Q. And in the same way the so-called Champion Company 
and. the Milwaukee Company took out licenses under your 
patents 1 

A. Yes, sir. The Milwaukee was a part of the Appleby 
Company. It was the Beloit Harvester Works that had an 
interest in the binder with me. That was transferred to the 
Milwaukee Company. 

Q. When was this company you have just referred to, the 2 
Western Implement Company, organized? 

A. A little over a year and a half ago; I can't tell just 
when. 

Q. Who is backing the company? 

A. Why, they formed a company— some people who got 
together. J. E. Bermeister and W. M. Smith were the 
founders of it. 

Q. Who is Bermeister? 

A. A Davenport man. 

Q. There has been a good deal of attention paid in the o 
newspapers to some kind of a machine that has been invented, 
which it is claimed is going to supersede the binder ; it is going 
to be a combined machine ; that is, it is going to cut, bind, and 
thresh, as I understand. 

A. That has been done for a long time. 

Q. Does your company make that? 

A. No, they have nothing to do with it. 

Re'^direct Examination hy Mr. Bancroft. 

Q. Have you recently looked over the International's 
binders and mowers critically, to examine them, to see what 
they were? 

A. Yes, sir. I was going to build a machine myself, and 
I looked them over before I started. I looked them over with 
the idea of getting all the good points I could in the way of 
the advanced art in the workmanship and skill that had been 
employed, for my own benefit. 

Q. What did you find, taking up the Deering binder, with 
which you were familiar ten years ago? Speaking generally, 
what did you find in regard to the improvements, if any, that 
had been made since you saw it ten years ago? 
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1 A. I found it built lighter and stronger; a good deal de- 
pended on the material they had put into it, the best adapt- 
able to its construction; very many cunning little mechanical 
parts ; the roller bearings are one thing — ball bearings — that 
made them more durable by taking off the wear at every im- 
portant point, and strengthening them in many ways. I could 
not enumerate them all. I could give them all, I guess, if 
they were mentioned, but in a general way I would say they 
were very much improved. 

Q. Substantial improvements, were they? 
A. Yes, sir. 

2 Q. Affecting the efficiency and value of the machine? 

A. Made more durable and more convenient, and I would 
say they were very ingeniously improved. 

Re-cross Examination by Mr. Grosvenor. 

Q. You say that some of the machines made in 1880 lasted 
20 years? 
A. Yes, sir. 
Q. That proves that they were fairly durable? 

3 A. Yes, sir. 

Q. There were improvements made in the binders from 
1880 down to 1902, were there not? 

A. Yes, sir. 

Mr. Bancroft: Q. And that improvement has kept up 
steadily since? 

A. Steadily on; yes, sir. 



JOHN F. STEW ABB, recalled on behalf of the defendants, 
4 testified as follows : 

Direct Examination by Mr. Bancroft. 

Q. Mr. Steward, what per cent, of the total experimental 
and development expenses of the International Harvester 
Company during the past ten years has been employed in im- 
proving the harvesting lines ? 

A. Judging by observations, and not by figures — of which 
I know nothing, I should say between 50 and 70 per cent. 

Q. Could you, or not, without infringing any patent under 
which any International Harvester Company binders are 
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made, build a self binder as good and efficient as any of the 
International brands? 

A. Unquestionably. 

Q. You could? 

A. I could. 

Q. In reading over your evidence, or looking it over, I did 
not find that the tongue truck improvement appeared very 
clear. I wish you would state a little more in detail what is 
the first thing you attempted to do with the tongue truck, or 
which form of tongue truck you first attempted to adapt to 
the binder, and what form you finally did adapt and adopt. 

A. It may be well to preface my answer by stating the 
difficulties. 

Q. I think you stated those before, Mr. Steward, did you 
not? 

A. Not clearly. 

Q. Well, go ahead. 

A. As applied to old reapers, the tongue truck pulled the 
reaper. As applied to the binder, the binder pushes the 
tongue truck. Hence, the exceeding great difficulties I spoke 
of. I stated that upon my return from Europe in 1900 I saw 
for the first time, I think, experiments, but that tongue truck 
did not work well, because it tipped up when turning short 
corners, and further because there was not weight enough 
on the tongue of the truck to hold it steadily in the neck-yoke 
of the team. Along in 1902 or 1903 we made a change, which 
made the truck a little more serviceable, by poising the stub 
tongue, that is, the short tongue of the machine proper, for- 
ward of the axle of the tongue truck. It then worked better, 
and has been used by the Deering branch of the business since, 
until about three years ago, when the automobile type of 
tongue truck was made, as had been previously built by the 
Champion works, the Osborne works, and others. 

Q. When? 

A. It is being put out this year, I understand, but was in- 
vented about three years ago. 

Q. The automobile type is a jointed axle, is it? 

A. Yes, precisely like the steering apparatus on the auto- 
mobile ; that is to say, the axle is fixed relative to the tongue 
proper of the harvesting machine, and the wheels are so 
pivoted to the axle as to be turned by the tongue of the tongue 
truck proper. 

Q. Have you prepared a tabulation of the improvements 
made in the harvesting machines by the International Harves- 
ter Company in the last ten years? 
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A. Yes. 

Q. Are the statements contained in the document I now 
hand you, and which I ask to be marked Defendants ' Exhibit 
179, correct and accurate statements of those improvements ? 

A. They are. 
» Mr. Bancroft : I offer in evidence Defendants ' Exhibit 179. 

Mr. Grosvenor : It is objected to on the ground of imma- 
teriality. 

Defendants* Exhibit 179 appears at the close of the testi- 
mony of the witness. 

Q. From your acquaintance with the harvesting machine 
business during these years, concerning which you have given 
us an account, state whether or not the harvesting machine 
field is open, so that any one or any organization may manu- 
facture machines as good as the International's, without in- 
fringing any patent. 

A. The door may be considered to be wide open. It is 
unquestionably true that machines better in quality and dur- 
ability and quite likely in efficiency, can be made by any one 
having sufficient capital and ingenuity to put still further 
finishing touches on any machines that are now on the market. 

Q. And any one with such resources and enterprise could 
build up a trade in that business today? 

A. That is undoubtedly true. 

Q. I notice in the exhibit a reference to improvements in 
the rice binder^ — the Deering rice binder it is called. How 
many brands or kinds of rice binders are made in the United 
States? 

A. I do not know. The Deering and the McCormick are 
made. I think the Acme build a rice binder ; also the Johnston 
and the Wood companies — they used to, at any rate. 

Q. The trade in them is very small, isn't it? 

A. It is limited ; a few hundred per year. 

Cr OSS-Examination by Mr. Grosvenor. 

Q. Mr. Steward, referring to Defendants' Exhibit 179, 
Improvement in Old Line Machines. During the entire time 
you were with William Deering and the Deering Harvester 
Company, you were making improvements in their binders 
and mowers, just as it appears you have endeavored to make 
improvements in the last ten years with the International 
Harvester Company. 

A. That is correct. 
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Q. Therefore the improvements noted here in respect to 
the Deering lines are nothing new. They may be new finishing 
touches, but the idea of making new finishing touches was not 
a new one ? 

A. It was not. 

Mr. Bancroft: Q. The old method and striving for im- 
provement, with which you were familiar prior to 1902, has 
been kept up in full measure since, has it ? 

A. Yes ; but, as I have already stated, more intelligently 
because we are more familiar with what others have done 
and are not threshing over old straw to as great an extent 
as before. 

DEFENDANTS' EXHIBIT 179. 

Improvement in Old Line Machines 

MADE BY 

International Harvester Company. 

Arranged by lines .alphabetically 

Then by machines according to standard list 

September 14, 1912. 

Champion Grain Binder. 

At the time the International took the Champion the "Force 
Feed" grain binder was built. This was a closed-end, light 
machine, and cheap to build. This machine proved inadequate 
for the European trade, and did not hold its own with the 
other lines in the domestic trade. 

The International then took up the manufacture of a ma- 
chine which had been designed and developed by the old com- 
pany, but had not been put out regularly in the trade (the 
Open and Closed End). This was a machine of great capacity, 
but it proved not to have sufficient durability for its capacity. 
About 1908, as a result of the conference of the men princi- 
pally interested in binder design and trade, it was decided to 
re-design a Champion binder, and the so-called "Improved" 
Champion binder, since manufactured, was the result. 

This "Improved" machine had the general plan of mam 
frame, platform, grain divider, elevators and reel of the 
Champion Force Feed binder, except the elevator was made 
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open-end. The statement in regard to the plan of the eleva- 
tors refers to the "Force Feed," or large throat room at the 
top of the elevators, arranged to better deliver the grain to 
the packers, which Champion plan has been instrumental in 
improving the throat room and elevation of the Deering 
domestic, Piano and McCormick. The open-end to the elevator 
and the width (back to front) of the elevator of the Deering 
and McCormick were, however, carried into the Improved 
Champion. The Deering form of Z cutter-bar was adopted 
(domestic). An outside support for the reel of the 8-foot 
machine was provided, following the design of the McCor- 
mick. 

The transport axle was changed from one long axle to two 
stub axles, following the Deering, making the machines easier 
to mount. 

The Force Feed Champion binding attachment (the W. B. 
& G. Co. design) was chain-driven, having an eccentric wheel 
on the knotter and cam shaft. This binding attachment was 
changed, for durability and to meet the demands of the trade, 
to a gear drive, following Deering and McCormick, when the 
first new binder (0. & C. E.) was made. This "gear drive" 
binding attachment was carried into the ' ' Improved ' ' machine ; 
but later a new gear drive binding attachment (Type S) was 
designed and driven from the rear for greater durability, 
following the Deering, and using the Piano knotter. A lock- 
ing device similar in principle to the Deering was adopted. 
A clutching mechanism was adopted on the plan of the Mc- 
Cormick. 

In adopting the Piano knotter, it was taken in its precise 
form, but later changes were made to improve the opening of 
the cord latch and the cutting of the twine, also in applying 
the pressure to the disc for holding the twine (Type S). 

The International has put on the Champion line of grain 
binders a tongue truck of the so-called auto-type, in which the 
wheels turn faster than the pole. 

One of the principal improvements made by the Interna- 
tional and carried out into the "Improved" Champion is the 
machining of numerous shafts and bearings in place of foun- 
dry fits; and, going with this, use of more numerous forms, 
jigs and templets, and closer inspection. By these means 
greater accuracy has been obtained, and the expense of the 
machine materially increased at the factory, but making the 
machine of much greater durability. 

Among the minor improvements made by the International 
may be mentioned : Canvas tightener for platform, diagonal 
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braee of 8-foot platform, improvement in the oiling facilities, 1 
roller bearings in the grain wheel, six fans in the reel instead 
of five, double spider for two sets of reel arms instead of one, 
pintle main chain on the domestic machines, provision for side- 
hill thrust on main wheel (ball bearing washers), additional 
brass bushings, malleable guards with renewable ledger 
plates, bacJiward folding outside divider, where needed. 

Champion Header Bindee. 

The Champion header binder was designed and built first 2 
by the International soon after the organization. Two essen- 
tial revisions of the harvester portion, and one of the binding 
attachment portion have been made, for the reason that the 
machines were not fully satisfactory as furnished to the South 
American trade. The machine was built primarily for the 
South American trade, but has been furnished in the domestic 
trade, and the advantages in the rebuilding for the South 
American trade have gone into the domestic trade. 

Tbe revision of the harvester portion consists essentially 
in rearranging the platform supporting and tilting mechanism, 
the steering portion and the harvester frame, including means ^ 
for adjusting the height (leveling after tilting) of the plat- 
form. 

The first form of tilt device was the first form of the Mc- 
Cormick (which was later changed on McCormick). This was 
changed to follow the old Graver header ; only enough of this 
form was put out to test its principle. The tilt was finally 
revised along the line of the Deering and present McCormick. 
The harvester was revised to combine the large pipe of the 
McCormick and the continuous small axle of the Deering. 

The steering post was originally in front of the driver (like 4 
the first McCormick), but was later placed behind the driver, 
following the Deering and the later McCormick. The means 
for leveling the platform were first like the first McCormick, 
but were changed to the screw plan similar to Deering and 
the later McCormick. 

The binding attachment, as originally designed, had the 
Champion knotter. The revision consisted in rebuilding the 
attachment to make it suitable for the Piano knotter, which 
knotter was found better suited for the rapid motion of the 
header binder than the Champion. An improved clutch was 
used following the McCormick. Steel packer cranks were pro- 
vided instead of malleable, following the Deering. A cord 
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1 tension was provided having one moving roller and one hard 
block combining the tensions of the MeCormick and Deering. 
The vibrating adjuster was provided with this revised (Type 
S) attachment, replacing the revolving adjuster, to secure 
greater durability. 

There have been numerous parts strengthened from time to 
time, some improvement made in oiling facilities, an outer 
guide provided at the point of connection between the knife 
head and pitman, wider faced main wheel, heavier and wider 
main chain, and improved chain tightener. 

2 

Champion Mowee. 

The Champion mower has been twice rebuilt. The first re- 
built machine was a ' ' draw-cut ' ' mower with an arrangement 
of gearing and clutch which permitted the machine to be made 
into a "vertical lift," where a vertical lift machine was de- 
sired. 

The second revision consisted in abandoning the draw-cut 
principle (draft coupling frame arrangement), which had 
proved inferior in durability to the coupling frame and draft 

3 construction of the other mowers (push bar construction). 
The general plan of coupling frame of the MeCormick was 
adopted. 

This third machine had the gears of the second machine 
with the push bar form of coupling frame and draft connec- 
tion, and was known as the Improved mower (or push bar 
mower). 

Later a stronger cutter bar was provided, having wider 
dimension at the inside end, following the Deering and the 
changed MeCormick. The guards were materially strength- 

4 ened. 

A new export guard was made following the export practice 
of the tipped ledger plate of the other lines ; and on this new 
guard the raised (Deering) ledger plate was used. A stronger 
form of iron pitman was provided following the later Deer- 
ing (I beam), and an improvement made in enlarging and 
machining the pitman connections to the knife. 

A One-Horse Champion push-bar mower has been designed 
to replace the Draw-Cut One-Horse, and about 100 of these 
mowers put out in 1912 for test, with a view to adopting the 
"Improved" machine for 1913. This machine embraces the 
improvements previously made in the two-horse, but has other 
mipor improvements in the manner of attaching the coupling 
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frame to the main frame, and in the device for keeping the 1 
inside shoe of the cutter bar up while the outer end of the 
bar is being lowered, on the vertical lift type. 

In mentioning the improvements on the Champion, we must 
not overlook the improvement in the facilities for manufac- 
ture in the way of jigs and gauges, and the increase in the 
machining of parts, all expensive. Notice should be given to 
the improved fit of the cutter-bar on the inside and outside 
shoes, machining the bars for this purpose. 

On the Champion mowers the old aligning device proved the 
cause of numerous breakages ; and the necessity for the align- 
ing device was obviated by the stronger form of coupling ^ 
frame adopted and by an increase in the durability of the 
connection between the coupling frame and cutter bar. Large 
hinge pins were used, and the hinge bearings of the yoke and 
shoe placed far apart. 

Among the minor improvements made from time to time 
may be mentioned: An improved form of outside shoe. A 
shoe or runner placed under the domestic grass board. An 
improved connection between the grass board and the shoe 
following the Deering. Three types of ox hitches for Europe 
and Africa. Deering dimensions of pole, giving increased 3 
strength. Steel wheels for Scandinavian countries. 

The reaping attachments for the one and two horse mowers 
were redesigned, more secure attachment to the frame pro- 
vided, and the attachments made easier to take off and put 
on. Provision was made for lifting the cutter bar by the lift- 
ing lever with the attachment on. 

One and a half inch spacing steel guard bar was provided 
of various lengths for the one and two-horse mowers to meet 
the demand for extremely low cutting in certain districts in 
Europe, and following the McCormick in design. 

Combination pole and thills and stiff pole hitch were pro- ^ 
vided for the one-horse mowers. 

Deering Grain Binder. 

The Ideal grain binder, manufactured at the time of the 
organization of the International, has been replaced by the 
New Ideal— an improved machine based on the general points 
of excellence of the various lines. 1,000 of these machines 
were put out in 1908, half the product in 1909, and the entire 
product in 1910. The machine weiglis 50 pounds more; tlie 
change was made to increase the capacity and durability of 
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1 the machine. The change is not simply an enlargement of the 
parts, but redesigning to incorporate the best known prac- 
tice. 

Referring to the principal improvements, and taking up 
more particularly the domestic machine, the binding attach- 
ment was redesigned to give more capacity for binding heavy 
grain and for binding tight, without choking. Provision was 
also made for bringing the binder home easier. The principal 
change to affect the capacity was in the shape of the breast- 
plate, which change necessitated a change in the knotter and 
needle, in order not to sacrifice the reliability of the knotter. 

2 These changes were slight in form, but far-reaching in their 
effect. The necessity of a change in the breastplate for heavy 
grain had long been recognized by the old Deering Company, 
but they never saw their way clear to make it because of the 
effect on the knotter. Compress trip rod was provided, fol- 
lowing McCormick. 

Referring to the harvester portion : The New Ideal was a 
complete revision. The principal change in capacity was in 
increasing the space between the upper and lower elevating 
canvases and in widening the upper canvas. The lower roller 

3 of the upper elevator was also made to "float" (raise up 
when a large bunch enters). This change in elevation had 
previously been made on Deering European machines, but 
was incorporated in the Domestic by the International. 

Canvas tighteners were put in the elevator canvases at this 
time, both foreign and domestic. The upper elevator was 
driven from the top instead of from the bottom, which in- 
creased its effectiveness. The driving knuckle of the reel 
shaft was lowered to give less angle and less strain and wear 
when the reel was set forward. These changes assisted in 
lightening the draft. 

4 The domestic bundle carrier was provided with six teeth 
instead of five for increasing its capacity. The shifting lever 
for the binding attachment was placed in front of the driver, 
instead of the rear, for convenience. 

An important change in the way of durability was to in- 
crease the diameter of the main chain sprocket on the counter- 
shaft, which required rearrangement in the size of the main 
bevel gears to keep the correct speeds. 

Among minor changes and improvements made on the 
Deering may be mentioned: A large, adjustable, supple- 
mental outside divider, and an extra long binder arm (30") 
both right and left hand, for certain foreign countries. Fold- 
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ing dividers for convenience of storing were incorporated in 
the domestic machine with the New Ideal. Pintle main chain 
was provided instead of open link for durability. A single 
board adjuster, following the other lines, was provided, in- 
stead of the two-piece adjuster, and the canvas adjuster, used 
ill some sections, discarded as unsatisfactory and expensive 
in operation. Main wheel had a circumferential depression 
added to the rim at the middle for greater strength. Grain 
lifting fingers provided as an extra for heavy grain. Plat- 
form canvas tightener of better form. 

A tractor hitch has been provided. This is a device for 
drawing three or four binders after a tractor, causing them 
to follow in proper position, each cutting its swath. An en- 
gine attachment for assisting in driving the machine in a 
wet harvest has been provided. 

Among recent improvements on the New Ideal are an en- 
larged tilting crank for strength. An outside reel support 
for the 8-foot (200 in 1911; 1,000 in 1912; all in 1913). The 
bundle carrier trip made with two cranks, one for tripping 
and one for return. (Old Ideal had double crank but could 
not be used with front binder shift; new trip is in two parts.) 

Deeking Header Binder.. 

This is the large push machine. It was put on the market 
by the Deering Company a few years before the International 
was organized. Many changes in detail have been made by 
the International to give strength and durability. A decided 
advance has been made in the durability of the machine. A 
list of the parts would cover nearly the entire machine. The 
question of durability entered particularly in the Argentine 
trade, where the conditions for use of the machine, owing to 
the rough, hard ground, the wild horses, and the uneducated 
operators, were most severe, but the improvements were car- 
ried in the domestic machine as well. 

A longer header eloA'ator was required in certain sections, 
and has been provided. Curved guards for the Pacific Coast . 
provided. A brake for hills, and a clutch for stopping the 
canvas for the Coast. A two inch and three inch spacing 
guard has also been provided; the two inch spacing is fur- 
nished to South America and California. Stronger spokes 
(11/2") have recently been used in the grain wheel. 

300 experimental binding attachments, known as the "B" 
type, have been put out during the past three years, with 
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slight change from year to year, having in view providing 
increased durability and ease of repairs. This attachment 
has the improved form of breastplate and changed knotter, 
referred to under the grain binder, improved locking device, 
and trip stop, and slower speed of the packers. 



Simple Header. 

Since the International was formed a Simple Header has 
been designed for the Deering line. The Simple Header can 
be a lighter machine because of narrower platform. This is 
a new machine as regards the Deering since the International, 
made to meet the demand both for South America and domes- 
tic trade. The Simple Header, where a header is needed, is, 
of course, cheaper and also lighter draft than the Header 
Binder. 



Deeeing Mowees. 

Deering mowers, except as to the cutting apparatus, which 

3 was the best, have been rebuilt. The so-called Ideal has been 
replaced by the New Ideal; this covers the One Horse, Two 
Horse and Giant sizes. An indeterminate size for Germany, 
known as the Cow Mower, has been provided. The- weight 
has been increased 25 to 30 pounds for the various sizes of 
machines. 

A weak point in the Deering mower, in comparison with 
other International lines, was found in the gears. This was 
the "overhung" or one-sided support of the bevel gear and 
spur pinion. On the new mowers the gears were rearranged, 
similar to the other lines, with a double support for the 

4 countershaft. A first-class clutch was provided in place of 
moving the gears in and out of mesh, following the other In- 
ternational lines. 

Another basic improvement in design was to provide a 
satisfactory "vertical" lift of the cutter bar. By "vertical 
lift" is meant the ability of the driver from the seat to raise 
the bar to a vertical position. The vertical lift is not wanted 
in all sections, but is in some sections both in this country and 
in Europe. The vertical lift device of the old Deering — the 
hinged pitman — proved altogether lacking in durability. The 
old mower could not be rearranged to throw the gears out 
of clutch with the lifting lever without rebuilding. An im- 
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proved compensating and lifting spring was adopted, which 1 
was also adapted to vertical lift mowers. 

The New Ideal mower differed from the old also in the 
hinged connection of the cutter bar to the coupling frame. 
The new connection is of the yoke type, having two widely 
separated pins, following the other International mowers, in- 
stead of one rather long pin on the old Deering. The hinge 
pins when first used were the size of the then McCormick 
(%")> but both have since been increased to Ys"- 

Eeferring to some of the minor changes: A direct pres- 
sure foot lift was provided, similar to the McCormick. Cash 
brass bushes for the second shaft. An improved form of ^ 
wheel rim, giving greater durability. Wearing block in the 
neckyoke connecting eye-bolts (following Milwaukee). Longer 
wealing plates back of knife, and two inch width at outer 
end of cutter bar (following McCormick). Shoeing bottom 
of the grassboard with an iron strip, domestic. Pivoting of 
lifting lever direct to main frame instead of pole. I-beam steel 
pitman instead of round, for steel pitman mowers, used mostly 
in the foreign trade. Spring connection of grassboard to 
shoe. Several types of ox hitches have been added to con- 
form to varying requirements of foreign countries. Steel 3 
wheels provided for Scandinavian countries. A caster wheel 
truck with yielding or spring connected wheel furnished as 
an extra for the foreign trade. 

An outline of the improvements on the Deering mower will 
not be complete without reference to an intermediate step. 
The above improvements in comparison with the old machine 
refer to the New Ideal "B" type. When the New Ideal was 
introduced an attempt was made to secure the advantages 
outlined without increasing the weight or cost. This was 
later known as the "A" type. It had the form of draw rod 
and coupling frame of the Milwaukee. After a season's 4 
general use it was determined that the old Deering form of 
coupling frame and draw rod were superior for rough and 
general usage, and were restored to the Deering, making the 
machine known as the "B" type. In 1909 about 1,000 were 
put out; in 1910, 10,000, and in 1911 substantially the entire 
product. 

The New Ideal "A" had the lifting and supporting ap- 
paratus connected to the pole as on the old Ideal. On the 
"B" type the frame was changed radically at considerable 
expense for equipment, and the lifting apparatus connected 
directly to the frame, following Champion. The changes made 
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1 in constructing the type "B" required patterns for six new 
frames for two horse machines and two new frames for one 
horse machines. 



Deeking Rakes. 

A new Deering rake has been made. The principal change 
is in the manner of securing the rake teeth to the head and 
in improvement of the strength and durability of the wheels. 
The "Ideal" rake is replaced by the "New Ideal." The 
weight is increased by a few pounds. 

On the New Ideal the teeth are held by clamps bolted to the 
head, following the McCormick and other lines of rakes. The 
old Deering rake had the head angle pierced to form the tooth 
support; this weakened the head, particularly when heavy 
teeth were used, which require a large slotted hole. 

The old rake was difficult to set up, and it was difficult to 
put in a new tooth when one was broken. 

On the New Deering the material was standardized; that 
is, the same length and weight of head angles, rake-wheel, 
spoke stock, and tire and tooth stock, and cleaner rods used 
as on other rakes. 

Among the minor improvements may be mentioned: That 
the bolt holes for the teeth clamps are arranged so that dif- 
ferent widths of spacing of teeth can be used by simply sup- 
plying new clamps. This is an occasional advantage to the 
farmer, but more particularly to dealers who may have pur- 
chased the wrong spacing for their trade. 

A balancing spring has been provided for the wide rakes. 
The foot lever has been arranged to hold up the teeth in 
bunching. One-half inch diameter teeth have been provided 
for heavy raking. An 11-foot size rake made for corn stalk 
raking. An _8-foot 40-tooth rake, requiring special tooth and 
clip, was designed and made for Germany. 

The improvement in rake tooth stock will be covered under 
the McCormick rake, McCormick Works now making the teeth 
for the Deering rakes. 

The rakes made over are both hand and self-dump, each 
having five lengths or widths of raking, with three widths of 
teeth spacing with same length, though additional widths of 
rakes have been made by the International. An adjustment 
for changing height of raise of teeth has been provided. 
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Deeeing Rice Binder. 

Several changes have been made to improve the details of 
this machine, rebuilt in 1903. 

The main laevel gears have been entirely encased in a cast 
iron casing. They were formerly shielded with sheet iron. 
The main drive chain has been moved farther away from the 
main wheel to prevent clogging, the main wheel being also 
changed for this purpose. The grain wheel has been made 
larger and with heavier axle. The inside shoe has been 
strengthened and a rod run from it to the rear elevator side 
for better support. A second tongue brace has been added. 
The box of the front crank has been provided with a set 
screw for preventing lost motion and pounding. The rear 
crank shaft box shielded with a cup washer to keep dirt out. 
An additional brace has been put in the A-frame in front. 

A main wheel has been provided to fit in the rice binder so 
that farmers in Missouri can use the same machine for har- 
vesting either rice or ordinary grain crops. 

Experimenting has been carried on with an engine attach- 
ment. 

McCoEMicK Grain Binder. 

This machine has had some valuable improvement.^ The 
first one was in redesigning the compressing and tripping 
mechanism of the binding attachment to prevent repeating 
and "baby" bundles, which complaint was found to have 
some justification as compared with other grain binders. This 
improvement was carried into what was known as the "Im- 
proved" binding attachment. 

Another difficulty was not quite as reliable tying as the 
other lines. This was occasioned in part by the inadequate 
compress of the old binding attachment, and was improved 
by the change just referred to. A further improvement was 
soon made in adopting what is known as the "Type B" 
(Benjamin) knotter, which consists in an improved form of 
corn holder, giving greater latitude than before, for variation 
of twine in the same band. 

Later the binding attachment was still further improved 
to give it increased capacity in extra heavy grain. This 
change was known as the "high arm" binding attachment, 
and gave one inch greater space between the breastplate and 
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binding decks, following tlie other lines. The difficulty^ re- 
ported was mainly in Europe, but was encountered occasion- 
ally in this country. 

In designing the new attachment, the speeds, proportions, 
and positions of all International binding attachments were 
carefully analyzed, and the positions of the best in each par- 
ticular taken. 

Eeferring to the harvesters: There have been some im- 
provements carried into the regular McCormick harvester, 
but a basic change has been made in designing a new harves- 
ter known as the "Improved." 1,000 were built for 1911 
harvest, 5,000 for 1912, and it is proposed to build all for 
1913 of this pattern. 

On the Improved harvester a flat bar main frame is used 
in place of the square pipe and angle iron frame. The square 
pipe main frame has been found by comparison to be inferior 
to the flat bar frame of the Deering and others for rigidity, 
and firmness of attaching the parts. It is more rigid because 
it is bent and riveted instead of bolted together. It is cheaper 
beside being better. 

The Improved harvester also has a better arrangement of 
the elevator rollers at the top, allowing more space for de- 
livery of heavy crops. In this it follows the New Ideal Deer- 
ing, and Champion in a measure. The Improved McCormick 
has the additional advantage of floating at all four corners 
of the upper elevator. 

The drive of the binding attachment was changed from 
front to rear (following Deering) for greater durability. 

Eeferring to other changes on the regular and Improved 
machine: A change of value to the foreign trade was the 
adoption of a sickle section having more obtuse angle, follow- 
ing the Deering foreign section and the Deering and McCor- 
mick domestic section as to angle. 

The outside reel support was put on the 8-foot harvester 
in 1906 and on the 7-foot harvester in 1912. 

An improvement has been made in the tongue truck of the 
McCormick. The two-wheeled truck of the Deering proved 
superior to the McCormick single wheel truck, and in 1904 
two wheels were placed on the McCormick. Later the truck 
axle was increased in length and pivoted to permit of up and 
down motion at the ends, following Deering. The equalizer 
spreader bar was supported from the truck instead of the 
pole, and a cross piece added from the tongue brace to the 
stub pole. 
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Among the minor improvements may be mentioned : Addi- j 
tional gauging and inspection to increase the durability of 
the knotter, and ease hardening of the cord disc. A slight 
improvement in the form of the breastplate occasioned by 
careful comparison of slightly different forms in use on the 
McCormick binder. 

An improvement was made in the main bevel gears by re- 
cutting the patterns, making a slight change in the shape of 
the tooth and extending the rear sill of the frame (of the 
regular machine) to afford better support to the gears. A 
brace was put in between the main frame and platform, 
known as the "K" brace in 1903. ^ 

The bearing surface of the guards on the cutter bar has 
been increased. Deering section Z-bar for the Improved Mc- 
Cormick adopted. Greater durability given the butt adjuster 
extension, following Deering, and experimentally for 1912 a 
further improvement which will be made regularly for 1913. 
Improvement in the delivery of the bundles from the binder 
to the bundle carrier, made with the Improved harvester. 
Extra long binding attachments (30"), left hand and right 
hand, made for the foreign trade. 

Four-foot and four and a half foot widths of cut have been 3 
made for the foreign trade. 

Tractor hitches have been designed and provided both for 
the regular and the Improved McCormick harvesters. Three 
styles of engine attachments have been provided; one H. P. 
engine attached to the main frame of the machine; two and 
three H. P. engines attached to a trailer for use in very wet 
harvest. 

1,000 main wheels were put out in 1912 harvest with the 
Deering form of tire with a view of adopting later on the 
McCormick because of increased strength. 

4 

McCoEMicK Header Bindeb. 

The first McCormick header binders were put out in the 
trade in quantities by the McCormick Company just prior 
to the organization of the International. The International 
has strengthened and redesigned this machine from year to 
year, to afford greater durability or to prevent breakage and 
some for greater convenience. 

A change of importance was made in the tilt arrangement 
about 1906 to provide an easier tilt. (Horizontal tilt lever.) 
At this time the reel was driven by gears and so arranged 



396 Improvement in Old Line Machs. made by I. H. Co, 

1 that the reel did not revolve when the machine was thrown 
out of clutch (stopping reel). The steering post was also 
placed back of the driver for convenience, following Deering. 
A new arrangement of platform supports (line levers) was 
made to afford more stability and durability to the elevators. 

After the change of the compressing device (referring to 
under grain binder) had proved successful on the _ grain 
binder in preventing repeating and in helping the tying, it 
was carried into the header binder binding-attachment. _ (The 
binding attachment of the header-binder is different in de- 
sign because of the stopping packers.) 

2 Later a forged steel trip stop arm replaced the malleable 
to prevent breakage, and the type "B" knotter was used as 
on the grain binder for surer tying and the knotter discs 
hardened for greater durability. 

Wrench and screw raising device of platform was adopted 
for convenience, following Deering. Steering platform and 
steering wheel made heavier to give additional strength. 
Double speed was provided for the reel (for horses or oxen). 
A two inch spacing guard, and a combined swathing and 
elevating attachment provided for South America. 

o Two years ago much heavier main bevel gear and pinion 
were provided, and both gear and pinion held in the same 
box. Balls were added to take the end thrust of the gear; all 
to secure greater durability. 

Eecently a radical change has been made in the method of 
supporting the platform elevators and binding attachment 
portion to the large carrying wheels (Type D). This im- 
provement consisted of so hanging the parts that they are 
raised and lowered by the raising and lowering devices with- 
out altering or changing any braces. Failure to change such 
braces on the old machine caused the parts to be carried in a 

4, twist and made a severe strain and rapid wear on many of 
the moving parts. 

This latter change was put on a few machines in 1910 and 
1911, and is now being carried into the entire product; the 
first large shipment being made this summer to South 
America. This change is important, not only in its general 
effort, but because of the large number of parts affected by 
the change in plan. 

When this last change was effected a cable over sheaves 
was used to raise and lower the reel instead of rods and bell 
cranks, providing more certainty in setting up and greater 
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range for the reel. The brake used in hilly country has been 1 
redesigned to give increased wear. 

The weight has been increased from first to last 200 pounds. 

An experimental binding attachment (Type T), having a 
trip stop of a new type for greater durability, is being tested. 
A few have been run each of the two past harvests. 

McCoBMicK Header. 

The simple header is a similar machine to the header- 
binder, but adapted only for heading and elevating the heads 2 
to a wagon box or barge. Many of the parts are the same 
as on the header-binder. The platform and elevator are 
narrower from front to rear; the width of the cut, or the 
length of the platform, is greater, and it is a lighter machine. 
The McCormick header was made several years prior to the 
International, and continued with minor improvements from 
time to time. 

The improvements referred to of the stopping reel, main 
gear and pinion, improved raising and lowering device, com- 
bined elevator and swather, and the improved brakes, were o 
carried into the header as well as the header-binder. 

The plan for raising and lowering the cutting platform 
without the changing of braces has just been carried into the 
header (1912) the same as on the header-binder, but not so 
many changes are involved as on the combined machine. 
The drive of the header elevator of this modified machine 
(Type D) is by gears instead of chain, following Deering, for 
greater durability. 

Among the minor changes in the header may be mentioned 
steel ledger plates added to the guards and an increased 
face of the main wheel (to 10") as a special feature for sandy 4 
country. 

MoCoEMicK Mowers. 

This mower, referring to the two horse and Giant sizes, 
was the most satisfactory mower taken by the International, 
and in the main this machine is the same. 

The McCormick mower has been improved in one important 
respect, to which it is indebted to the Deering— it is the cut- 
ting apparatus. The cutter bar has been increased in width 
at its inside end three-eighth inch. The guards have been 
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1 increased in strength and attached to the cutter bar (domes- 
tic) by seven-sixteenths inch bolts, following Deering. The 
raised ledger plate used by Deering has been adopted. 

When the stronger bar was used a new shoe was made, 
affording, by machining, more firm attachment of the bar. 
The hinge pins were increased in diameter, for greater wear, 
from three-fourths inch to seven-eighths inch, necessitating 
new swivel hinge. 

At the time the McCormick cutter bar was found inferior 
by comparison as to its strength at its inside end, experi- 
mentation was carried on to improve it; and a mechanical 

^ and heat treatment was also adopted, which increases the 
amount of strain the bar may receive before taking a per- 
manent set or bend. This treatment as yet is confined to the 
McCormick, but is proving valuable and is likely to be carried 
into the other lines. 

The International has designed a new One Horse McCor- 
mick mower. The regular form of McCormick Two Horse 
clutch was put on the One Horse mower in place of the One 
Horse form which had proved unsatisfactory. A square 
wood stub pole (for connecting the thills to main frame) was 

g put on in place of the round stub pipe formerly used, which 
made an insecure and unsatisfactory attachment. The main 
frame was also greatly strengthened. The diameter of the 
fly wheel shaft was increased. It is a new machine as regards 
details of parts, except the cutting apparatus. The changes 
outlined in the cutting apparatus as to guards and guard 
plates were at another time carried into the One Horse size. 
An intermediate size McCormick mower, known as the 
Cow Mower, was designed and manufactured for Germany. 

Among minor improvements made on the McCormick 
mower may be mentioned : Two bolts in outside shoe to con- 

4 nect it to the cutter bar instead of one, following Deering; 
metal sole on domestic swath board; spring connection of 
tracker board to the shoe, from the Champion; steel wheels 
made for Scandinavian countries; socket for reaping attach- 
ment added to frame for European machines, following Deer- 
ing; finer tilt rack; giving more sensitive adjustment of tilt; 
wearing blocks in neckyoke connecting rings, following Mil- 
waukee ; diameter of hub increased to provide additional wear 
against end play; chilling the clutch pins for greater dura- 
bility instead of turning them ; two lugs to shoe for front pin 
instead of one; special main wheels for Great Britain. 
At the McCormick Works the first one and a half inch spac- 
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ing bar put on any International line was introduced. This 1 
is a bar with the guards one and a half inches apart at centers, 
and is required for some extremely close cutting (usually the 
second cutting) in some European countries. The guards 
have since been strengthened and an improvement made in 
attaching to the cutter bar. An important improvement was 
a change in the register of the knife (between the guards on 
the one and a half inch spacing only), which overcame a 
serious complaint of clogging with this peculiar type of bar. 
This improvement was placed on all International one and a 
half inch spacing bars. „ 

Six different reaping attachments have been designed for 
use with different mowers, each having small modifications 
differing from the others and the former attachments. 

Milwaukee Gbain Bindee. 

There are two distinct Milwaukee grain binders, the No. 
10 (closed-end elevator) and No. 12 (open-end elevator). The 
International has continued to make both kinds. There have 
been only minor changes on both machines. „ 

The No. 10 is a light machine, and notwithstanding it has '^ 
not as much capacity as the No. 12, or other International 
lines, it is still required in certain sections where the land 
is hilly or the crops light. The No. 12 machine had been de- 
signed and a start made in its manufacture by the Milwaukee 
Company, but the extent of the use of this machine has been 
increased under the International. 

An eight foot size has been added to the No. 12, which 
necessitated stiffening the reel by a supplemental support 
for that size machine and making the necessary changes in 
speeds for that size. A two-wheeled tongue truck has been 4 
provided for the eight foot size regularly, and for other sizes 
when ordered. 

The platform and main frame were formerly made together, 
but have been divided as on all other machines, for conven- 
ience in handling, storing and shipping. 

About 1907 the drive of top elevator was redesigned in 
the interests of simplicity and better appearance, the appear- 
ance having been objected to by the trade. At this time a 
canvas tightener was put in the lower elevator and the plat- 
form canvas drive-roller driven directly by the long chain, 
similar to the McCormick. The main wheel raising and lower- 
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1 ing device was redesigned to interchange between right and 
left-hand machines. 

A four-foot width of cut has been made for Europe. _ An 
extra long binding attachment (30" L. H.) has been provided 
for some sections of Europe. The grain wheel has been 
strengthened, and a removable bush and later roller bearings 
provided. A convertible three and four-horse evener has been 
provided; formerly to change number of horses new eveners 
liad to be purchased. The knotter has been better shielded 
to keep out straw. The tongue connection to the harvester 
lias been redesigned to overcome trouble in coming loose. 
^ A traction engine hitch has been provided; also connec- 
tions for the special tongue truck ("U" type) used in Europe. 

Eeferring to the No. 10 grain binder: Few changes have 
been made. A seven-foot size, or width of cut, has been added 
(not strong enough for an eight-foot). The platform and 
main frame have recently been divided for convenience in 
shipping and storing. 

Improvement has been made in the tongue connection, grain 
wheel, and knotter shield, as referred to above on the No. 12. 
Convertible three and four-horse evener and traction engine 

3 liitch have been provided, similar to the No. 12. 

Milwaukee Mowers. 

The original Milwaukee mower is the chain drive mower; a 
gear drive machine has been added to the line. This gear 
drive machine is the old Keystone mower renamed. 

Among the minor improvements on both mowers are : Out- 
side shoe connected to the bar with two bolts instead of one. 
Spring connection at tracker board to shoe. Steel sole sup- 
plied on domestic tracker board. Adjustable solid pole for 

4 One Horse size for Europe. Steel wheels as special features 
for Scandinavian countries. Two types of caster wheels as 
special features for foreign countries. 

The, oiling of the boxes for the bevel pinion and spur 
pinion bearings has been much improved on the gear drive. 

Three types of reaping attachments have been provided, 
differing in minor features from the previous attachment — 
one for the gear drive motor, one for the One Horse, and one 
for the Two Horse. 

Heavier knife back stock has been used on the chain drive. 
A shield for tlie chain has been provided for the Pacific Coast 
to keep sand out of the chain. Wheel rim extensions have 
been provided for irrigated districts. 
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1 
OsBOBNE Harvester & Binder. 

(Grain Binder) 

At the time the Osborne was purchased by the Interna- 
tional the Columbia binder was just being abandoned, and the 
so-called Osborne binder, with gear drive binding attachment, 
was being manufactured. This "Osborne" binder was later 
replaced by the International by the New Osborne. The rea- 
son for this was that the Osborne Company, as was shown 
by the International experience in the first years in the use 2 
of the Osborne binder, had tried to make too large and 
capacious a machine with too little material, and hence serious 
weaknesses developed. 

The harvester portion was first rebuilt entirely. The ma- 
chine was made narrower from front to rear, but still the 
dimensions of the standard machines were kept. A heavier 
bar was used for the main frame, and a truss also provided. 
Better support was afforded the main bevel gears, and more 
efficient machine work done on the parts. The platform was 
stiffened and the connection of the outside divider made more 
rigid. The folding of the outside divider was improved, fol- 3 
lowing the Deering and McCormick. The elevators, or A- 
frames, were made more substantial and given more capacity 
at the bottom. The reel standard and arm were made of 
malleable. The transport truck was provided with stub axles 
in place of one long axle, following the Deering, and provision 
made for folding the reel back over the platform for con- 
venience in transportation. The raising and lowering pinions 
on the main axle and the sectors, or standards, were rede- 
signed, thus making the raising and lowering device easier 
to operate and more substantial. A gas pipe seat arch was a 
used instead of flat bars of the old Osborne. 

The binder shifting lever was placed in front of the driver 
for convenience. 

The binding attachment was next rebuilt. This was a com- 
plete revision except the knotter and needle. 

In designing the new binding attachment the best forms 
from the various International machines were selected. 
The clutch taken was the Improved Champion, the steel packer 
crank and the placing of the box for the upright shafts in the 
frame from the Deering, also the adjustable trip stop; the 
locking device from the Milwaukee. A straight and forged 
compress bell crank was provided, replacing a crooked malle- 
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able crank whieli had given some trouble. In redesigning this 
attachment many of the parts were made interchangeable for 
right and left hand machines, for convenience in manufacture 
and the carrying of repair stocks in Europe. 

An eight-foot cut was added to the Osborne line by the In- 
ternational, including a supplemental support for the reel 
and a tongue truck, the latter following the Champion '^aiito- 
mobile" pattern. A four-foot cut has also been made for 
Europe. An extra long binding attachment (30") has also 
been provided for certain parts of Europe. 

Among the minor improvements may be mentioned an im- 
proved headboard for the binding attachment and a more 
durable butter adjuster extension. Heavier pipe for the bun- 
dle carrier and better material in the bundle carrier teeth, 
and improvements in the oiling facilities. 

Osborne Mowek. 

The Osborne mower manufactured by the old company was 
unsatisfactory. This mower did not have sufficient cutting 
power and strength, and the gears (of the Two Horse size) 
cut out badly. This mower, which had just been introduced 
by the Osborne Company prior to its sale by the Interna- 
tional, was redesigned, producing in the main a new machine, 
the new machine being known as the New Osborne. 

An important improvement consisted in the more rigid and 
durable connection of the cutter bar to the main frame. The 
difficulty with the old machine lay in a malleable fly wheel 
shield bolted to the frame, to which the coupling bar (drag 
bar) was attached and which came loose. This fly wheel shield 
was made integral with the frame, following the Deering 
form. 

Another serious difficulty was in the rapid wear of the gears 
and gear bearings. The gears were rearranged, and longer 
bearings and better oiling facilities provided. The main 
frame was much strengthened and stiffened, 50 pounds being 
added to the weight of the machine. 

Among the minor improvements that may be mentioned 
are: Two bolts for connecting the outside shoe to the bar; 
improved method of attaching the spur gear to the axle; 
spring connection between tracker board and shoe; pawls 
permanently held in wheels ; wider faced wheels for Europe ; 
caster wheel for pole for Europe ; one and a half inch spacing 



Improvement in Old Line Machs. made by I. H. Co. 403 

steel guard cntter bar for Europe, following the McCormick ; 1 
rim extensions of wheels for irrigated districts. 

The reaping attachment for the mower was redesigned and 
made more easy to attach and detach and more convenient 
to operate. 



Plano Grain Binder. 

The Piano grain binder proved the least efficient and dur- 
able of the grain binders secured by the International, and 
has been twice rebuilt. The first rebuilding was done at once 
at the Piano Works by the Piano designers (the No. 5), and 
many Piano features were retained. 

When taken to the Deering Works it was again rebuilt, 
taking advantage of the experience of the Deering and other 
designers and to some extent, but not primarily, to conform 
with the Deering equipment. 

So complete has been the rebuilding of this machine that 
probably a dozen parts, except as to the knotter, would cover 
the original parts, which are retained in the present Piano 
grain binder. 

Comparing the No. 1 (Domestic) Piano machine made by 
the Piano Company with the present "Improved" Piano, 
the following is of interest : 

The main wheel was increased in diameter from 32" to 
34"; the angle of the binding deck was increased; the plat- 
form was widened and more space given between the upper 
and lower elevator; the outside divider was lengthened and 
made to fold ; tighteners were put in the canvases ; a recipro- 
cating board adjuster was provided in place of the rotary 
canvas adjuster; the reel was much stiffened; open elevator 
was provided for domestic machine. 

The "lever drive" of the binding attachment was aban- 
doned because of lack of durability, and the binding attach- 
ment was redesigned, using bevel gear drive. The Piano 
knotter was retained. The clutching mechanism was simpli- 
fied, following the Deering. 

The fly wheel of the old Piano was abandoned because found 
of no practical advantage and detrimental to the durability 
of the machine. 

The transport truck was modernized by using two stub 
axles instead of one long axle and made easier to mount the 
machine. 
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Plano Mowers. 

Many changes in details of these macMnes have been made, 
the original machines proving inefficient. 

The original oiling arrangement of the bevel gears was 
inadequate and additional oiling facilities have been provided. 
The clutch has been made an accurate machined fit, and the 
form of tooth changed. The old clutch gave trouble in slip- 
ping. The domestic mower has been provided with guard 
fingers similar to the Deering. The knife head and knife head 
guides have been redesigned. The draft device has been 
simplified, adopting the direct draft device of the Deering, 
McCormick and others. 

The mower as turned over to the International was only 
a vertical lift ; a plain lift form has been provided. 

The main frames of both the One and Two Horse mowers 
have been strengthened, owing to severe breakage. Com- 
bination thill and poles of the Deering pattern have been 
provided for the One Horse mower. 

Notwithstanding these changes the machine, because of the 
position of the clutch on the main axle instead of counter- 
shaft, is not altogether satisfactory, and an experimental 
Piano mower up to the standard of efficiency of the other lines, 
has been built and was tested in the summer of 1912. The 
weight and cost are the same. 
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A. E. BOWRING, recalled on behalf of the defendants, testi- 
fied as follows: 



Direct Examination by Mr. McIIugh. 

Q. Mr. Bowring, you have been sworn and have testified 
in the case before. You are the general agent of the com- 
pany at Sioux Falls, South Dakota? 

A. Yes, sir. 

Q. And as such of course are in charge of the files and 
books of the company there? 

A. Yes, sir. 
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Q. Rock Rapids, Iowa, was in the Sioux Falls general 
agency in 1903? 

A. Yes, sir. 

Q. Have you produced from the files of the International 
Harvester Company at Sioux Falls the contract with William 
Wilka, who was the agent of the McCormick Division of the 
International Harvester Company at Rock Rapids, Iowa? 

A. Yes, sir. 

Q. The contract being entered into in 1903? 

A. Yes, sir. 

Q. Handing you paper marked Defendants' Exhibit 180, 
I ask you to state whether that is the contract to which you 
refer. 

A. Yes, sir ; that is one copy of it. 

Q. Do you know the signature of M. H. Lamb? 

A. Yes, sir. 

Q. He was the general agent of the International Com- 
pany, McCormick Division, at Sioux Falls, that year? 

A. Yes, sir. 

Q. And that is his signature to Defendants' Exhibit 180? 

A. Yes, sir. 

Mr. McHugh: I now offer in evidence Defendants' Ex- 
hibit 180, but the same need not be printed in the record. 

Q. You have in the files of the company at Sioux Falls a 
property ledger, have you not? 

A. Yes, sir. 

Q. And on that ledger the sales of the McCormick Divi- 
sion, for the year 1903, at Rock Rapids, Iowa, were noted? 

A, Yes, sir. 

Q. Have you brought with you a transcript of the property 
ledger so far as it relates to the sales of William Wilka, at 
Rock Rapids, Iowa, in 1903? 

A. Yes, sir. 

Q. I hand you paper marked Defendants' Exhibit 181, and 
will ask you to state whether that is the paper to which you 
refer. 

A. Yes, sir. 

Q. And that is a correct copy of the property ledger show- 
ing the goods sold by William Wilka? 

A. Yes, sir. 

Q. In that year? 

A. Yes, sir. 

Q. You have a ledger and journal of the company for that 
year in the office? 
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J A. Yes, sir. 

Q. Have you brought with you a copy of the ledger and 
journal so far as it relates to the account of William Wilka, 
of Rock Rapids, Iowa, for 1903? 

A. I have. 

Q. Handing you paper marked Defendants' Exhibit 182, 
I will ask you to state whether that is the paper to which you 
refer. 

A. Yes, sir; that is a complete statement from the ledger 
and journal. 

Q. And that shows the entire account of the gentleman! 
2 A. Yes, sir. 

Q. This Exhibit 182 shows the state of the account with 
Mr. Wilka as it appeared on the ledger and journal of the 
company for that year? 

A. Yes, sir, it does. 

Mr. McHugh : I offer in evidence Defendants' Exhibits 181 
and 182. 

Defendants ' Exhibits 181 and 182 are as follows : 

DEFENDANTS' EXHIBIT 181. 

^ Short. 60M— 2-17-13 

Form B47 STATEMENT 

In Account with 

Intebnatiowal Haevesteb Company of Amebica 
(Incorporated) 

Taken from Property Ledger 
Wm. Wilka Block No. — Folio P/L 159 

Rock Rapids, la. 1903 Account 

. 6/23 1913 

^ General Agency at SIOUX FALLS, S. D. 

"McCormick" Sales 
Vl-7' L. H. Binder 
VI Tongue Truck 
VI— 5' V Bar Mower 
\/l — 6' New Big 4 Mower 

V4— 10' X 26 Th. S. Dp. Rakes 
V1400 lbs. American Twine. 

MAKE ALL CHECKS AND DRAFTS PAYABLE TO THE 
ORDER OF THE COMPANY. 
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DEFENDANTS' EXHIBIT 182. 



Short. 60M— 2-7-13 

Form B47 STATEMENT 

In Account with 

International Harvester Company of America 
(Incorporated) 

Taken from Ledger & Journal 
Wm. Wilka Block No.— Folio 438 2 

Eoek Rapids, la. 1903 Account 

6/23 1913 

General Agency at SIOUX FALLS, S. P. 



V Sales per Sett. 7/22/03 


Commission 


40.00 


VI— 7' L. H. Binder, List 125.00 


Farmers' Notes 234.00 


VI Tongue Truck, " 10.00 






VI 5' V Bar Mower, " 47.00 


Balance due 


328.60 


VI — 6' New Big 4 Mower, 






List 52.00 


234.00 




V4— 10^x26 Th. S. Dp. Hay 






Rakes, net 


72.00 




V1400 lbs. American Twine, net 


147.00 




Repairs net 


149.60 






602.60 


602.60 


MAKE ALL CHECKS AND DRAFTS PAYABLE TO THE 


ORDER OF THE COMPANY 





Q. The binder that was sold by William Wilka, as it ap- 
pears by these exhibits, is entered at the price of $125? 

A. That was a 7-ft. binder. 

Q. That was the regular price which prevailed that year 
for that binder? 

A. Yes, sir; the regular cash price. 

Q. And it was the price that was charged to and paid by 
all the dealers in that territory at that time? 

A. Yes, sir. 

Q. That is the retail price? 

A. Yes, sir; that is the retail price. 

Q. That was the price at which he sold it to the farmer, 
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and he accounted to you for the difference between the net 
price and the price here noted? 

A. Between that price and the net price, yes, sir. 

Q. Now, in 1903, you were connected with the company? 

A. Yes, sir. 

Q. In what capacity? 

A. As general agent. 

Q. Where? 

A. At Sioux City, Iowa. 

Q. During 1903, in your territory, was there any special 
drive made against the Minnie Harvester? 

A. No, sir. 

Q. Were there as many canvassers in your territory in 
1903 as there had been in 1902? 

A. Our Division of the company did not use as many can- 
vassers in 1903 as we did under the old system in 1902. 

Q. And did you add any canvassers to the number that 
you had in 1903 at any time in the year? What I mean is, did 
you during 1903 increase at any time the number of canvass- 
ers that you had in your territory? 

A. No, sir. 

Cross-Examination by Mr. Grosvenor. 

Q. This statement. Defendants' Exhibit 182, shows that 
the binder was sold at $125. By that figure, $125, you refer 
to the price from the Harvester Company to the farmer, don't 
you? 

A. From the local dealer to the farmer. 

Q. The local dealer is merely your agent? 

A. Well, that is the same thing, practically. 

Q. And the commission in that case to the local dealer was 
how much? 

A. $25. 

Q. Please look at the memorandum and state what the 
commission is as shown by the memorandum Exhibit 182. 

A. The commissions are shown here as $40, but that in- 
cludes a commission on two mowing machines as well as on 
the binder. That is a complete statement. 

Q. Were there other agents handling the McCormick lines 
near Rock Rapids in 1903? 

A. Near Rock Rapids? 

Q. Yes. 

A. Yes, sir. 
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Q. How many McConnick agents were there near Bock 1 
Rapids in 19031 

A. I do not know all of them. I know a few of them. 

Q. I do not want the names. How many were there? 
There were quite a number, weren't there? 

A. Three, I think, in the surrounding towns. 

Mr. McHugh: You mean surrounding towns? 

The Witness: Yes, sir. 

Q. Were you the general agent at Sioux Falls in 1903? 

A. No, sir. 

Q. You did not make the deals, then, in 1903 for that gen- 
eral agency, that is, the Sioux Falls general agency, with the 2 
dealers at Eock E-apids? 

A. No, sir. 

Q. Who was the general agent there at that time? 

A. M. H. Lamb. 

Q. And who was the assistant general agent there? 

A. Mr. Espy had started in. 

Q. Is he today in the employ of the International Har- 
vester Company? 

A. I believe so. 

Q. Who was the blockman who had under his charge the 3 
McCormick Division within which Rock Rapids was included 
in the year 1903? 

A. I do not know. 

Q. Do you know whether or not he is in the employ of the 
International? 

A. I do not. 

(The hearing was here adjourned imtil the morning of 
Wednesday, June 25, 1913, at 10:00 o'clock.) 



